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10991/108. No. 1. 

General J. B. M. HERTZOG (Prime Minister. Union of South Africa) 

to 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs). 

[Answered by No. «.] 

Prime Minister’s Office, Cape Town, 

My dear Thomas. 25th April. 1934. 

It was with a feeling of disappointment that 1 read your letter ol the 
27th November last* in which you state that you and your colleagues feci that the 
present is not a suitable time for raising the question of the transfer to the Union of 
the Government of Basutoland, of the Bechuanaland Protectorate, and of Swaziland. 

1 had confidently hoped for a more reassuring response. 

As tlie matter is almost daily becoming more pressing and acute you will, I hope, 
forgive me if 1 find it necessary to place my views before you once more with complete 
frankness. Failure to do so. while it might contribute to the encouragement of a 
continuation of possibly erroneous conceptions of the true position among responsible 
statesmen in England, might. 1 fear, otherwise prove very detrimental to the interests 
of the Union no less than to those of the territories concerned. 

It is my firm conviction, that the attitude adopted by His Majesty’s Government in 
England with regard to this question, as appear* from your letter, cannot lie continued 
much longer without creating a very unfavourable state of feeling in this country, which 
is already becoming more and mom insistent. 

The position to-day, with respect to these territories, is very unsatisfactory, and 
I and my colleagues fear that, if the present position be allowed to continue much 
longer, the relationship between the Union and the territories and their respective 
inhabitants will more and more assume a less friendly aspect and give rise to feelings 
of hostility which may permanently affect their relationship, to the detriment of all 
concerned. 

Quite frankly, the position of the Union with respect to these territories, whether 
viewed from the economic, administrative, or judicial aspect, is. for reasons inter alia 
set out below, fast becoming intolerable. 

As His .Majesty’s Government in the United Kingdom are aware, while the 
agricultural well-being of the Union is a matter of the very gravest concern to its people, 
the Union is constantly afflicted by the visitation of agricultural pests and disease* which 
can be combated only by the unintermittent exercise of administrative alertness, energy, 
and skill, and at the cost of huge sums of money, sometimes amounting to hundreds of 
thousands of pounds. Within its own borders the Union administration can cope, as 
it has in the past coped, successfully with these pests and diseases, such as scab. 
East Coast fever, foot-and-mouth disease, locusts, etc. From time to time, however, 
there have been recurrences of certain of these diseases and pests which have initiated 
not within the borders of the Union, but within the native territories here under considera¬ 
tion. and which, it Is felt, would either not have occurred at all. or would have been 
successfully suppressed at an early stage if these territories had been under the 
administration of the Union. 

The present campaign which is being waged against the invading locust swarms, 
affords typical illustrations of what has been experienced in the past and has to be 
expected by the Union and its people as long as the present position in respect to the 
native territories is allowed to continue. The Union administration has so far coped 
successfully with this very severe infestation within its own borders. But all its efforts 
and all the expense must practically be fruitless unless an equally determined campaign 
is also carried on in the infested native territories. 

Unfortunately, however, this has so far not always been the case. Difference of 
opinion as to methods of procedure and as to other matters bearing on the problem 
of extermination, has to a very large extent served to increase the difficulties with 
which the Union has had to struggle in its attempt to destroy the invading swarms, 
and has been responsible for much of the loss suffered through the destruction of crops 
in the Union. What has taken place in Swaziland may be here cited in illustration. 
As late as the 16th of February last the locust situation in Swaziland was reported upon 
as quite satisfactory. Within 10 days after, however, the Union Department of 
Agriculture was informed that swarms of hoppers which would reach the flying stage 
in 10 or 12 days, were crossing the Swaziland border into Union territory. Thereafter 
the position in Swaziland grew from bad to worse and eventually got out of hand 
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with results which at one time promised disaster to sugar planters in Natal and to tanners 
in Eastern Transvaal. While officials differed and terntorial susceptibilities had to be 
observed, the locust had been given a holiday! 

What lias just happened in the case of the locust campaign, is. however, no more 
than a repetition of what has before occurred in the case of the eradication of foot-and- 
mouth disease. East Coast fever, scab, and other diseases and pests, and as long as the 
present position of the territories is maintained, such evil happenings will of necessity 
repeat themselves. 

Geographically the territories concerned form as it were integral portions of the 
Union, and unless in matters and times of emergency and urgent necessity affecting 
farming operations the closest co-operation is observed and a uniform policy applied 
under common control, the interests of the native territories no less than those of the 
Union will be exposed to the greatest hazard. 

From the point of view of the Union the above considerations alone, appear 
sufficiently important to call for an immediate and serious attempt to deal with the 
question of the transfer of the government of the territories as contemplated by the 
Legislature in 1909. There are. however, other no less weighty and pressing considera¬ 
tions to which I feel attention should be called. 

The present position, for instance, with regard to the application of Pan 11 of the 
Fugitive Offenders Act. and supplemental legislation, whereby Union inhabitants along 
the Bechuanaland border are compelled to appear before Protectorate Courts in sparsely 
populated districts, where travelling is difficult, to answer or to give evidence concerning 
charges which in the result often appear trivial, and frequently cannot be substantiated, 
is most unsatisfactory and has already given rise to very serious dissatisfaction amongst 
the European farmers of the Union. Already on several occasions of late representations 
have Inren made to the Government here against Union citizens being compelled to 
appear before those Courts as witnesses, at great cost and personal discomfort; and 
insisting that the extradition of Union citizens to the Protectorate shall only take place 
subject to the procedure and safeguards obtaining internationally, and I fear that 
unless a change be effected either in the administration of the Protectorate by a transfer 
to the Union, or by a revision of the terms of the existing Agreement, conflict between 
natives of the territory and whites along the border in the Union will become more and 
more difficult to avoid. There arc other related questions of peace and good govern¬ 
ment. upon which, however, it is not my intention to detain you here. 

The entry of natives from the Protectorates into the Union in search of employment 
is, however, another and more urgent matter requiring special mention once more 
because of the very great importance which it is fast assuming in the economy of the 
Union and the very unpleasant problems to which it is bound soon to give rise unless 
an early transfer of the government of these territories takes place. From 10,000 
Basutos who until recently found employment in the Union, the number has increased 
to 35,000 owing largely to a policy of the very utmost friendliness and consideration 
advisedly pursued bv the Union up to the present as against these territories and their 
inhabitants, often at the cost of its own citizens. The exigencies, however, of the 
preservation of good order, and of efficient administration, no less than the economic 
conditions and requirements of Union natives and Europeans, are now demanding that 
the present policy shall in various respects be revised. 

At present, for instance, the vast majority of natives from the territories employed 
in the Union arc, strictly speaking, prohibited immigrants, while, at the same time, 
they are ousting Union workers from the employment market. This is an anomalous 
position which in the past could be defended upon the ground that these territories 
were destined soon to be handed over for administration by the Union. As this 
promised transfer is now felt to be overdue, strong adverse comment is making itself 
felt: and soon the Government here will be compelled to take action, unless some definite 
assurance can be given by your Government that transfer will be effected within a 
reasonable time. 

A similar position obtains in regard to the privileges enjoyed by the inhabitants of 
the territories—natives and Europeans—with respect to their products in the markets 
of the Union. Their competition is sometimes, as in the case of livestock, tobacco, 
dairy products, etc., felt to such an extent bv the Union producers that complaints and 
protests are not seldom heard both in and outside Parliament, and no satisfactory 
answer can be made as long as these territories remain in their present position of total 
independence of the Union. , # 

It can. therefore, be foreseen that if these territories are still for any length of tune 
to remain outside the administrative control of the Union, it will become increasingly 
difficult, if not impossible, for the Government of the Union to continue to extend to 
their inhabitants the enjoyment of the rights and privileges of citizens in the labour and 
other markets of the Union. 
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You will, therefore, pardon me if finally I once more draw your attention to the 
provisions of section 151 of the South Africa Act. 1909. which clearly contemplates the 
step which it is now desired by me and my colleagues should be taken. The present 
time seems to us to be most opportune and the position as it exists at present cannot 
be allowed to continue much longer. 

You will, I am sure, realize that it is not intended by me to cast any aspersions 
on the manner in which the territories are being administered. On the contrary. 
I haw no fault whatsoever to find with their administration as such: and whatever the 
cause may be of the unsatisfactory state of things which here and there has given rise 
to comments by me. it must not be sought in the administration, but in the peculiar 
circumstances and conditions whereunder the administration has been, and necessarily 
must be. carried on. 

1 confidently hope, therefore, that you and your colleagues will reconsider the 
decision which you have communicated to me, leaving it to the Union to give such 
safeguards in respect of the matters which may cause concern to you as will be conducive 
to a satisfactory conclusion of the question. 

Since writing the above I have had a conversation with I-ord Clarendon who informs 
me that when he was in England last December you asked him to inform me. when 
the occasion offers, that although you have not been able to visit us this year, as was 
hoped, you still contemplate doing so next year when you will go into the question of 
the territories and their transfer. I need hardly tell you that your visit will be much 
welcomed and appreciated as an earnest endeavour on the part of the British 
Government to meet the just claim and wishes of the Union. 

Yours, &c., 

J. B. M. HERTZOG. 


10991/114. No. 2. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 7.30 p.m., 22nd May. 1934.) 

No. 78. 22nd May. According to Press report Hon. John Stuart was received 
by the Prime Minister yesterday and presented a petition stated to be signed by 
98 per cent, of the white inhabitants of the European blocks of the Bechuanaland 
Protectorate asking for incorporation of those blocks in the Union. He was introduced 
by Bain-Marais, M.P. for Boksburg North, and du Plcssis, M.P. for Bechuanaland. 

General Hertzog is reported to have remarked on the opportune presentation of 
the petition and to have said that action would have to be taken. He was sure that 
difficulties on both sides would be overcome. He added that the petitioners had asked 
only for incorporation of the white settlements whereas he felt that the whole Protectorate 
should come within the Union. He had already written to that effect to the Dominions 
Office in London and Mr. Stuart’s mission w’ould be very helpful. 

I have received from the Resident Commissioner Bechuanaland Protectorate copy 
of the petition which was forwarded to him by Stuart " for his information " stating 
that he had arranged to present it to the Prime Minister of the Union of South Africa. 

Following is summary of the petition which is addressed formally to Hertzog from 
the European inhabitants of Lobatsi Gaberones and Tuli Block settlements of the 
Bechuanaland Protectorate: object of the petition is to enlist the sympathy, good offices, 
and active assistance of the Prime Minister and the Government of the Union; sympathy 
with the hardships and difficult position; good offices in approaching His Majesty the 
King with a view to incorporating of the settlements within the Union; active assistance 
by giving them some voice in control of their own destinies and an improved economic 
future. 

Petitioners lot not easy as in addition to difficulties attending settlement in a new- 
country it is complicated by intimate contact with primitive native races. They think 
that incompatibility of their ideals as civilized communities in such a position has 
produced problems which their present Government cannot solve. All great questions 
raised by the clash of colour, political rights of small communities and prestige of 
Europeans are involved in their cases. 



Petitioners do not dispute great, even paramount, native interests in the rest of the 
country but submit that the three blocks which they inhabit should be separated 
politically and economically from the rest of the Protectorate and be governed by an 
Administration suitable for Europeans. 

The Protectorate Administration has failed to meet their legitimate wants and they 
are convinced that separation and separate development can alone give them justice and 
enable them to survive. They state that their position is quite distinct from natives as 
their land is their own and is intended for permanent white settlement. Separation can 
be effected without infringing any undertaking given to the natives and without com¬ 
promising the future of the white inhabitants of the other parts of the country and 
would relieve the local Administration of inconvenient problem. 

Aim of petitioners is to secure severance of the settlements from the Territory and 
to link up with the white community of the Union in order to expand and develop in 
accordance with European standards and culture. They refer to the petition put forward 
eight years ago with the same object which was rejected. 

Petition proceeds that the only market is within the Union borders and practically 
all wants supplied by Union industries and merchants. As a small community to a large 
Dominion petitioners appeal to the Prime Minister for help and ask him to represent 
their parlous plight to His Majesty the King with assurance that the Union is prepared 
to accept responsibility for their future. 

Text of petition extracted from yesterday’s evening newspaper was sent to Tait by 
air mail due 31st May. 

Although my personal relations with Stuart have never been anything but friendly 
he has on this occasion entirely ignored me and not even troubled to write his name in 
the book at my office, which is only a few yards from Parliament and Prune Minister s 
()(Tices This might perhaps be borne in mind in view of the following statement ascribed 
to him in interview with the Cape Times " he felt that his mission to England to present 
the petition to Mr. Thomas, the Dominion Secretary, would be furthering the desire of 
the Union as much as the desire of the petitioners 


10991117. No. 3. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 1.20 p.m. 23rd May. 1934.) 

[Answered by No. 4.] 

No. 81. 23rd May. With reference to my telegram No. 78 . 22nd May*. It is 
I think my duty not on personal grounds to call your attention to the Prime Minister s 
action in receiving officially Stuart and petition of white inhabitants of the Bechuanaland 
Protectorate without in any way consulting or communicating with me. This appears 
to me inexplicably discourteous to the Office which I hold as representative of Hus 
Majesty in that Territory. Moreover, since the petition and the discussion with Stuart 
concerned matters which are of direct interest to His Majesty’s Government in the 
United Kingdom. I think it reasonable for me to have expected to have been given in my 
other capacity as representative of that Government some information otherwise than 
merely through a report in the Press. 

It is easy to surmise what would have been said in the Union if the Prime Minister 
of the United Kingdom had received a deputation from, e g., malcontent Natalians 
petitioning for assistance in severing their Province from the Union, without in any way 
communicating with the Union Government or its High Commissioner in London. You 
will doubtless consider whether such treatment of holder of my two Offices should be 
allowed to pass sub-silentio. Press reports say that General Hcrtzog told Stuart that 
he had written to the Dominions Office but I have received no intimation to that effect. 


10991/117. 


No. 4. 
TELEGRAM 


to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 2.55 p.m.. 29th May. 1934.) 

[Answered by No. 6.] 

No. 60. Reference your telegram No. 81 of 23rd May*. I agree that the matter 
cannot be passed over in silence. At the same time, however. 1 am most anxious not to 
create unnecessary friction. In the circumstances I should be glad if you would take 
up the matter with General Hertzog. reminding him of the remonstrance made by 
Lord Athlone in similar circumstances—sec I.ord Athlonc's telegram of 14th December, 
1924, No. 22 in Dominions (South Africa) No. 1. Your representations should be 
informal but it should be made clear that you are making them at my request. 

With regard to the last sentence of your telegram General Hcrtzog may have been 
referring to his letter to me of 25th April regarding the general question of the transfer 
of the High Commission Territories—see your telegram of 7th May Secret and Personal. 


10991/127. 


No. 5. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 
(Received 6.5 p.m.. 1st June, 1934.) 


No. 87. 1st June. Your telegram No. 60. 29th MayJ. As a result of an 
informal talk the Prime Minister has told me and authorized me to tell you that he had 
intended no discourtesy whatever either to me or to the United Kingdom Government 
and that he was sorry that anything had occurred from which any such impression could 
have arisen. He thought at the time when he agreed to see him that Stuart had come 
for an ordinary conversation; he had not gathered that Stuart regarded himself as 
a deputation: he did not know that the presentation of a petition was intended until it 
was actually made: he had neither made nor authorized the subsequent report in the 
Press. The matter I think neither need nor can be carried further. 


10991/146. No. 6. 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs) 

to 

General J. B. M. HERTZOG (Prime Minister. Union of South Africa). 

My dear Hertzog, Downing Street, 16th July. 1934. 

I thank you for your letter of the 25th April § on the question of the transfer 
of Basutoland, the Bechuanaland Protectorate, and Swaziland, to the Union of 
South Africa. 

May I say at once how much I appreciate so full and frank a statement of your 
views on this matter ? I entirely agree that it is highly desirable that there should be no 
misunderstanding as to the true position. It is from this point of view, and in no 
controversial spirit, that I should like to discuss the various difficulties which you mention 
in your letter. 

In the first place you say that, while the Union can cope successfully within its own 
borders with the various agricultural pests and diseases by which it is constantly afflicted. 
“ from time to time, however, there have been recurrences of certain of these pests and 
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diseases which have initiated not within the borders of the Union, but within the native 
territories here under consideration, and which, it is felt, would either not have occurred 
at all. or would have been successfully suppressed at an early stage if these temtones had 
been under the administration of the Union." You cite as a typical illustration of this 
the recent campaign against the red locust. 

I am sure that you do not intend to suggest that the invasion of parts of the Union 
by the red locust cither originated in. or could have been prevented by these temtones. 
As Kemp pointed out in the Union Parliament on the 29th January the crux of the 
problem presented by the red locust is that it is not indigenous to South Afnca but 
comes from Central Africa, and that its permanent breeding grounds lie somewhere north 
of the Zambesi instead of. as in the case of the brown locust, in relatively accessible parts 
of the Union and the Bechuanaland Protectorate. Moreover, owing to the great distances 
which the migrating swarms can cross without intermediate breeding, and the enonnous 
area infested, it is clear that Swaziland and the Bechuanaland Protectorate could not 
constitute barriers against the swarms formed in neighbouring temtones and that no 
measures taken in them can protect the Union from the danger of invasion or even 
diminish it to an appreciable extent. 

I assume then that the suggestion is not that this invasion could have been prevented 
by the territories, but that the existing administrative position added to the difficulty and 
expense of suppressing it in the Union. As to this you are. of course, aware that last 
December, as soon as the gravity of the situation became apparent, the Union were asked 
whether they would again be willing to assume the direction, as they had done in the past 
of any anti-locust operations that it might be thought advisable to undertake in Swaziland 
and the Bechuanaland Protectorate, with, of course, all possible assistance from the 
local Administrations. In the Bechuanaland Protectorate the Union agreed to take over 
the direction of the campaign, which was accordingly conducted, on the same scale and 
lines as in the Union, by Union officers with the co-operation of the local Administration, 
to the whole-hearted character of which I am glad to see that the Union officer in charge 
paid a tribute on the conclusion of the campaign. You will also recollect that, though the 
Government here were advised that a campaign on this scale was neither necessary from 
the point of view of the interests of the Protectorate nor likely to be successful, we agreed 
as good neighbours to bear a share of the cost of operations which the Union considered to 
be necessary in their own interests. In the circumstances I think you will agree that, 
so far as the Bechuanaland Protectorate is concerned, the existing administrative position 
cannot be said to have increased the Union’s difficulty of dealing with the red locust, while 
it has substantially reduced their expenses. 

In Swaziland, unlike the Bechuanaland Protectorate, the Union did not intimate any 
willingness to undertake responsibility for the campaign, which was accordingly earned 
out by the local Administration. This, however, does not affect my point, which is that, 
had the Union Government desired to assume the direction of operations in Swaziland in 
the same way as they did on this occasion in the Bechuanaland Protectorate and in the 
past in both these Territories, the local Administration would have co-operated to the 
utmost of their power with the Union authorities. 

In view of this I do not think that any useful purpose would be served by discussing 
the relative degree of success achieved by the Swaziland campaign against the red locust. 
I feel bound, however, to say that my information does not confirm that owing to 
differences between officials and territorial susceptibilities the locust was given a holiday 
there. On the contrary. I understand that, at the invitation of the local Administration, 
the Chief Locust Officer of the Union visited Swaziland towards the end of February to 
advise on the position there and that he then expressed satisfaction both at the scale of 
the operations and at the methods adopted. I am assured that afUr this visit there was 
no relaxation of efforts and that the local Administration, with the strenuous assistance 
of the white and native population, did everything that was humanly possible to cope with 
a pest in whose suppression they were vitally interested. It» not. of course. claimed. that 
the campaign was successful in extirpating all the hoppers that hatch out on uncultivated 
lands and mountains, an achievement which the Union authorities have themselves 
publicly stated, with reference to the position in the Union, to be impossible. I am. 
however, assured that, so far as exports and imports of this undesirable commodity are 
concerned, the Union balance of trade with Swaziland was what is known as a favourable 

one! .. . 

I propose to follow your example in not entering into detail into thus question so tar 
as it relates to the control of other agricultural pests and diseases, though I may observe 
that the experience of the last twenty-five years shows that the administration of these 
territories have not been unsuccessful in dealing with such matters. For example. 
I believe that I am correct in saying that East Coast fever has been controlled m Swaziland 
as effectively as in the Transvaal: sheep scab has been adequately dealt with in 
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Basutoland; lung sickness has been eradicated from the Bechuanaland Protectorate; and 
the recent outbreak of foot-and-mouth disease in the Protectorate did not originate there 
and was promptly and energetically met by the inoculation of some three-quarters of a 
million cattle in the infected area within a period of nine months. But what I am most 
concerned to emphasize is that, so far as I can see. there is no reason why the closest 
co-operation and complctest uniformity of aims and methods, which the recent locust 
campaign has shown to be not incompatible with the present position of the territories, 
should not be practicable throughout this important sphere of common interests. 

I now come to the second of the questions raised in your letter, namely the fugitive 
offenders procedure in relation to the Bechuanaland Protectorate. I was aware that 
certain difficulties had arisen a year or so ago in connexion with this matter, but I was 
under the impression that they had been adjusted to the satisfaction of the appropriate 
authorities in the Union, who expressed appreciation at the time of the action taken to 
meet them in this matter. 1 gathered that the Union authorities were not anxious to 
alter the existing arrangements for dealing with fugitive offenders so far as the Union and 
neighbouring territories were concerned, but that they were naturally concerned to ensure 
that summonses or warrants of apprehension should only be issued against inhabitants of 
the Union where a prima facie case could be established and where the available evidence 
was such as to afford a reasonable prospect of a conviction. I need hardly say that the 
last thing that we wish is that the procedure should lie used in any vexatious manner and 
you may be assured that the Protectorate authorities are thoroughly seized of the 
importance of bearing the above considerations in mind. In point of fact, so far as I am 
aware, no further trouble has since occurred in connexion with this matter. 

The third question raised in your letter relates to the entry of natives from these 
territories into the Union in search of employment in the mines or elsewhere. On this you 
write that " from 10.000 Basutos who until recently found employment in the Union, the 
number has increased to 35.000 owing largely to a policy of the utmost friendliness and 
consideration advisedly pursued by the Union up to the present as against these territories 
and their inhabitants, often at the cost of its own citizens." As to this, the figures of 
passes issued to Basutos for employment in the mining areas, to which 1 assume your 
own refer, do not seem to show any marked increase of recent years. Thus in 1926 they 
showed 34,500 issued for the mines, besides 60,000 issued for other forms of employment 
outside the territory; and that this state of affairs was even then not a recent development 
is shown by the fact that in 1908. 78.000 Basutos left the territory to seek work. It seems 
also relevant to point out that the number of natives recruited for the mines from 
Portuguese- territories exceeds the total number of natives from the High Commission 
Territories employed in a similar capacity; that the Inter-Departmental Committee on the 
Labour Resources in the Union in 1930 (quoted in the Official Union Year Book), 
referring to " the chronic shortage of native labour for the gold mines ". stated that except 
for a short period in 1924 there had not been an adequate labour supply for many years; 
and that the Union Government have recently decided to relax, as an experiment, the 
prohibition on the employment in the mines of natives from north of latitude 22 ° south. 

I agree that this phenomenon, which appears to lie the result of the operation of the 
demand for labour in the Union on the supply available- in neighbouring territories, raises 
serious problems from the point of view of its effects both on the internal economy of the 
Union and on the social structure of the territories. Here again it seems to me that the 
solution to these problems lies in close co-operation, and the joint working out of a 
policy which will take into account all the complete considerations involved. But I 
cannot see how it would be furthered by transfer, which in itself would merely mean that 
under Section 18 of the schedule to the South Africa Act the Union would be debarred 
from imposing any discriminatory restriction whatever upon the entry of natives from the 
territories into the Union. 

Finally there is the question of the importation of products from the territories into 
the Union, as to which you say that no satisfactory answer can. under existing con¬ 
ditions, be made to complaints by Union producers that they are suffering from the 
competition of producers in the territories. Surely, however, this does not take into 
account the advantages derived by the Union as well as by the territories from the free 
interchange of products provided for by the Customs Agreement. That the market 
of the territories is of some quite appreciable value to the Union will. I think, be 
conceded: and in view of the fact that the territories draw the bulk of their imports 
from the Union it seems to follow that any curtailment of their exports, by reducing a 
purchasing power which is chiefly expended in the Union, must in the end be paid for 
by the Union in the form of diminished purchases of Union products. I appreciate, 
of course, the desire of the Union to protect their markets from being flooded, particu¬ 
larly by cattle of inferior quality. But you will no doubt agree that under Section 17 
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of the schedule to the South Africa Act transfer would necessarily involve the removal 
of even the present restrictions on the admission of cattle from the territories. In the 
circumstances does not the remedy really lie on the lines recommended in the report of 
the Fiscal Conference between representatives of the Union and the territories at 
Cape Town in May, 1932. that is to say by the working out and introduction of a scheme 
of orderly marketing and regulation of supplies ? 

I have endeavoured to show why. as stated in my letter of the 27th November*, 
I feel that the various difficulties which you have mentioned are not insuperable. In 
each case their solution seems to me to lie. as indeed you yourself have suggested, in 
the closest association and co-operation between the Union Government and the 
Territories’ Administrations. I am convinced that it is on such lines that, in the long 
run. lies the solution of the larger problem, to which I now tum. that of the future of the 
territories in relation to the Union. 

In my previous letter I said that my colleagues and I, after fully discussing the 
position, felt that the present was not a suitable time for raising the question of transfer 
with the native population of the territories with a view to the submission of the matter 
to Parliament here, in accordance with pledges given by successive Governments. Our 
attitude to the question of consultation with the inhabitants cannot be better stated than 
in the words of Mr. Amery's despatch of the 4th December. 1925|, of which a copy was 
handed to you at the time by Lord Athlone. Mr. Amery in discussing the question of 
the transfer of Swaziland then wrote, inter alia :— 

" His Majesty's Government are bound by pledges which they have made to 
submit the Union Government’s proposals to the European and native inhabitants 
of the territory. It will be readily appreciated that the greatest prudence would 
have to be observed in selecting the right moment to consult the inhabitants of 
the territory and in framing the proposals to be submitted to them, since if the 
reception accorded the proposals were such as to render it necessary to withdraw 
the application, it would be hardly possible to revive the question for some years 
to come.” 

Mr. Amery added: 

** I think also that General Hcrtzog will agree, in view of his statement in 
the Union Parliament on the 25th March, that it will be desirable that the 
consultation with the inhabitants should take place before any formal steps are 
taken in the Union Parliament.” 

The reference in the last words was to your statement, in reply to a question in 
the Union Parliament, in which you said, inter alia, as regards the question of the 
transfer of the Bcchuanaland Protectorate, that if the people of the Protectorate, natives 
as well as Europeans, did not desire to come into the Union, you were " not prepared 
to have them incorporated into the Union.” As regards Swaziland you stated: — 

" But in Swaziland, too, as I have said. I have taken up the position that 
unless the people are prepared and desire to come in I am not going to 
insist on their coming in." 

The present position as we see it is this: 

All our information goes to show that the result of consultation with the inhabitants 
of the territories with regard to transfer would, at least so far as the natives are 
concerned, not be likely to be such as to enable transfer, on the basis of your above 
declarations, and of our pledges both in Parliament and to the inhabitants of the 
territories, to be proceeded with. Such a situation would, it seemed and still seems to 
us. be embarrassing and undesirable from every point of view. It was on this ground 
that we arrived at the conclusion that the moment was not an opportune one for raising 
this question. This is still our view, but I would repeat that we should welcome the 
closest association and co-operation, particularly on economic matters, on the lines 
indicated in this letter. 

As regards the last paragraph of your letter the prospects of my being able to visit 
South Africa in the near future are. I fear, still doubtful, but in any case we are looking 
forward to seeing you over here for the celebration of the 25th anniversary of the King’s 
Accession. I need hardly say that I shall be very glad to discuss the whole question 
further with you then. 

You is. &c.. 

J. H. THOMAS. 


• No. 17 in Dominions (Sooth African) No. 5. f No. 50 in Dominions (Sooth African) No. 1 
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No. 7. 

DESPATCH 
from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 16th July. 1934.) 

(Basutoland.) 

(No. 522.) High Commissioner's Office. Cape Town. 

$IR 27th June. 1934. 

I have the honour to transmit herewith, for your information, a copy of a 
despatch from the Resident Commissioner at Maseru forwarding a letter which has been 
addressed to me by the Paramount Chief of Basutoland relative to the question of the 
transfer of the Administration of Basutoland to the Union. 

2. I attach also a copy of my reply. You will see that I have asked the Resident 
Commissioner to communicate to Griffith a copy of certain statements which have been 
made in the Parliament of the United Kingdom, and particularly Lord Strathcona’s 
statement in the House of Lords on the 26th July, 1933. 

I have. &c., 

H. J. STANLEY. 

High Commissioner. 


Enclosure l in No. 7. 


(Basutoland.) 

(No. 820.) Resident Commissioner’s Office, 

s * |h Maseru, Basutoland. 19th June. 1934. 

With reference to Your Excellency’s despatch No. 1586 of the 13th June 
regarding the question raised recently on the subject of the transfer of the High 
Commission Territories to the Union of South Africa. I have the honour to transmit for 
Your Excellency's consideration, a copy of a letter which I have received from the 
Paramount Chief and which he has requested me to transmit to Your Excellency. 

2. I had previously advised the Paramount Chief in reply to an inquiry received 
from him that, in so far as I was then aware, I had no official information on the subject. 

I have, &c., 

... _ „ J. C. R. Sturrock. 

Hus Excellency J 

Sir Herbert J. Stanley. G.C.M.G., 

High Commissioner for South Africa. 


Resident Commissioner. 


Office of the Paramount Chief. 

Matsieng. Basutoland, 5th June, 1934. 


I greet Your Excellency. 

Your Ex c . ruj . n cv, 

I have the honour to state that I have heard a great rumour about the incorporation 
of the High Commission Territories within the Union, and this rumour Your Excellency 
has disturbed my feelings very much. 

I respectfully request Your Excellency, therefore, to be kind enough to let me 
know, as you know all things even those that have not yet happened, what you may 
have heard about the matter. 

I snail be grateful to receive your Excellency’s kind reply on this subject. 


To 

His Excellency Sir Herbert Stanley. 
High Commissioner. 


With greetings, 

Your friend, 

N. Griffith Lerothou. 

Paramount Chief. 
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Enclosure 2 in No. 7. 


(Basutoland.) 

(No. 1756.) High Commissioner’s Office, Cape Town, 

SlR 27th June. 1934. 

1 have the honour to acknowledge the receipt of your despatch No. 820 of the 
19th June, forwarding a copy of a letter addressed to me by the Paramount Chief 
regarding the question of the transfer of the administration of the High Commission 
Territories to the Union of South Africa. 

1 shall be obliged if you will inform the Paramount Chief that I have received his 
letter and that I am forwarding a copy of it to the Secretary of State. In reply to his 
inquiry as to what I may have heard about the matter. I shall be glad if you will send him 
a copy of the following statements which have been made in the Parliament of the 
United Kingdom, viz.: — 

(1) Statement in the House of Lords by Lord Strathcona on the 26th July. 1933. 

and by Mr. Thomas in the House of Commons on the following day. 
Copy attached. 

(2) Extracts from the Official Report of the House of Commons of the 30th April. 

and 1st May (2) and 7th May (see the Secretary of State's despatches No. 160 
of the 3rd May and No. 164 of the 8th May. enclosed in my despatch 
No. 1531 of the 13th June). 

(3) Extract from the Official Report of the House of Commons of the 29th May 

(see the Secretary of State's despatch No. 202 of the 1st June enclosed in 
my despatch No. 1685 of the 19th June). 

In communicating these extracts to the Paramount Chief you might draw his attention 
particularly to the enclosed statement by Lord Strathcona in which it was re-affirmed that 
no decision in regard to the transfer of the High Commission Territories will be made 
by His Majesty's Government in the United Kingdom until the native population have 
had a full opportunity of expressing their views. 


His Honour 

The Resident Commissioner of Basutoland. 


I have. &c.. 

H. J. Stanley, 

High Commissioner. 


10991 169. No. 8. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 30th August. 1934.) 

(Basutoland.) 

(No. 662.) High Commissioner's Office. Pretoria. 

Sir. 21st August. 1934. 

With reference to my despatch No. 522 of the 27th June*. I have the honour to 
transmit herewith a copy of a despatch from the Resident Commissioner of Basutoland 
enclosing a copy of a letter from the Paramount Chief in regard to the question of the 
transfer of the administration of Basutoland to the Government of the Union of 
South Africa. 

2. In acknowledging the receipt of this despatch I am requesting the Resident 
Commissioner to inform Griffith that a copy of his letter has been forwarded to you. 

I have. &c., 

H. J. STANLEY. 

High Commissioner. 
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Enclosure in No. 8. 

(Basutoland.) 

(No. 820.) Resident Commissioner's Office. 

Sir. Maseru, Basutoland. 20th August. 1934. 

With reference to Your Excellency’s despatch No. 1756 of the 27th June, 
regarding a request by the Paramount Chief for information in regard to the question 
of the transfer of the Administration of the High Commission Territories to the Union 
of South Africa, 1 have the honour to inform Your Excellency that copies of the 
statements and extracts from official reports mentioned in the second paragraph of the 
despatch under reference were duly forwarded to the Paramount Chief as requested. 

2. I have now received Griffith's acknowledgement of this correspondence—vide 
copy of his letter attached—which he has requested me to transmit to Your Excellency. 

I have. &c., 

His Excellency. J- C R Sturrock. 

Sir Herbert J. Stanley, G.C.M.G.. Resident Commissioner. 

High Commissioner for South Africa. 


Office of the Paramount Chief, Matsicng. 

8th August. 1934. 


1 greet you Chief. 


Chief. 

I acknowledge the receipt of your letter No. 820 of the 6th July, enclosing copies 
from His Excellency the High Commissioner, of statements in the House of Lords 
and in the House of Commons and certain discussions concerning correspondence from 
the Union of South Africa relating to the incorporation of the Protectorates within the 
Union Government. 


Chief, I thank you most sincerely for having been kind enough to refer my enquiry 
to His Excellency the High Commissioner; and I am grateful also for the kind reply 
of His Excellency the High Commissioner stating that he has forwarded my enquiry 
to His Majesty's Secretary of State. 

Chief, as the rumour continues to be heard from various sources. I request you to 
be kind enough to immediately inform His Excellency that 1 and my small nation, with 
which I was left by the late Chief Moshocshoe who placed himself under the benign 
government of His Majesty and his successors, do not want to be incorporated within 
the Union, and we do not consent to it. 

Chief. I speak thus in spite of my having heard that the statements made by the 
honourable gentlemen who made speeches in the Houses referred to and the answers 
to correspondence, arc good, but nevertheless I wish to place on record that this affair 
of incorporation within the Union Government is not consented to by me and my 
Basuto; and we do not like it. because Chief, under the good government of His Majesty 
the King we live in peace and great comfort being where the late Chief Moshocshoe 
the wise placed himself. 

I request you therefore Your Honour that you may forward these words of mine 
to His Excellency the High Commissioner. 


With greetings. 

Your friend. 


N. Gr iffi t h Lerotholi, 


The Resident Commissioner of Basutoland, Maseru. Paramount Chief. 
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10991/108. 


No. 


DOMINIONS OFFICE MEMORANDUM. 

Question of Transfer of Basutoland, the Bechuanaland Protectorate, and 
Swaziland to the Union of South Africa. 

(Confidential.) 

1. Though Basutoland is entirely, and the Bechuanahutd Protectorate and 

Swaziland are very nearly, surrounded by the territories of the Lnion. the> are 
administered on behalf of His Majesty’s Government in the United Kingdom by a Higti 
Commissioner. . . . 

2. Basutoland was declared British territory and placed under the administration 
of the High Commissioner for South Africa in 1868 at the request of Moshesh. a Chief 
of outstanding ability, whose object was to secure protection for his people against we 
Boers. In 1871 it was annexed to the Colony of the Cape of Good Hope but alter 
thirteen years of constant discontent and disturbances, culminating in a genera rising 
it was returned, at the request of the Colony, and in accordance with the expressed washes 
of the Basuto. to the administration of His Majesty's Government, acting through the 
High Commissioner for South Africa, since when there has been no recrudescence ol 

trouble. . 

3. Bechuanaland was declared a Protectorate, under very similar circumstances, in 
1885. the Chief primarily responsible being Khama, actuated by the same motive as 
Moshesh. In 1891 it was formally brought under the administration of the High 
Commissioner for South Africa. 

4. Swaziland remained nominally independent till 1890. when the wholesale and 
overlapping concessions granted by a drunken naUvc King necessitated some fonn of 
European control. From 1890 to 1894 the British and the Transvaal (then the South 
African Republican) Governments established a species of condominium which was 
replaced in 1894 by an arrangement under which the South African Republic was given 
powers of protection and administration without actual incorporation. After the Boer 
War the administration of Swaziland was transferred to the Governor of the Transvaal 
till 1907. when it was transferred to the High Commissioner for South Africa. 

5 In 1909. when the constitution of the Union of South Africa came up for 
consideration, the natives of all three territories begged that they should not be handed 
over to the future South African Government. Assurances were given them that no 
immediate change in their administration was contemplated, but provision for their 
eventual transfer was made in the South Africa Act. 1909. Clause 151 of which empowers 
the King in Council, on addresses from both Houses of the Union Parliament, to transfer 
the administration of these territories to the Union, subject to certain conditions, designed 
for the protection of native rights and interests, and embodied in the Schedule to the Act. 

6. When the South Africa Bill was before Parliament, pledges were given by the 
Government that the House of Commons should have the fullest opportunity of discuss¬ 
ing. and. if they wished, disapproving, any proposed transfer of these territories, and also 
that the wishes of the inhabitants would be ascertained and considered before any transfer 
took place. These pledges have been repeatedly reaffirmed by. or on behalf of. 
successive Secretaries of State, and an explicit undertaking has also been given that 
His Majesty’s Government will not support in the House of Commons or elsewhere 
anv proposal for transfer if it involves the impairment of the safeguards for native nghts 
and interests which the Schedule to the South Africa Act was designed to secure*. 

7. Since the passing of the South Africa Act the only change in the form of the 
administration of these Territories (apart from the alteration of the title of " High 
Commissioner for South Africa " to " High Commissioner for Basutoland, the 
Bechuanaland Protectorate, and Swaziland ", which was effected in 1934 at the instance 
of the Union Government), has been the separation in 1930 of the Offices of Governor- 
General of the Union and High Commissioner, which hitherto had always been held 
jointly. As the Governor-General has now become solely the Representative of 
His Majesty in the Union, and the advice on which His Majesty acts in making the 
appointment is that of His Majesty's Ministers in the Union, it was considered 
impracticable that he should continue to be responsible to His Majesty’s Government in 
the United Kingdom for the administration of Basutoland, the Bechuanaland Protectorate, 
and Swaziland. Sir Herbert Stanley, the first High Commissioner after the separation 


• A summary of these pledges. Ac., uo to the end of 1925 « given in No. 50 in Dominions 
(South African) No. 1. Reference should also be nude to the speech of Mr. Asquith, then Pnroe 
Minister, on the Second Reading of the South Africa Bill (Columns 1011 and 1012 of Hansard of 
16th August. 1909). 
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of the two offices, was much unpressed with the very lively satisfaction of the natives 
of these Territories at a change which they interpret as meaning that the King, in his 
relation to them, is now represented by an officer unconnected with and independent of the 
Union Government*. 

8. The question of the transfer of these Territories has been informally raised by 
the Union Government on the following occasions: — 

(i) In 1913 General Botha wrote personally to the High Commissioner to say that 
he considered that the Union must press for the transfer of Swaziland and the 
Bechuanaland Protectorate at the earliest possible moment. As regards the Bechuana¬ 
land Protectorate, the Secretary of State requested the High Commissioner to explain 
to General Botha that: — 

" His Majesty's Government could not in present circumstances regard 
favourably a request for a transfer of the administration of the Protectorate. 
He will. I trust, recognize that alike in history and in actual conditions the 
Protectorate differs greatly from Swaziland, and that it would be impossible in 
the near future to justify to Parliament a proposal for transferring the 
Protectorate. . . . Such a demand would in present circumstances be extremely 
embarrassing to His Majesty's Government. All existing indications point to 
strong opposition on the part of the Bechuanaland tribes and in face of their 
opposition (particularly that of Khama, with whom Mr. Chamberlain's settlement 
was made personally in 1895, and who has long been looked on in this country 
as the highest type of native chief), it would be quite impossible for His Majesty's 
Government to justify the transfer to the House of Commons, to which they have 
pledged themselves, in the debate on the South Africa Act. that it will have the 
opportunity of considering the matter before the transfer.’'f 
As regards Swaziland, the attitude of His Majesty’s Government at that date was 
as follows: — 

" Swaziland, which differs greatly both in history and in its present 
circumstances from the Bechuanaland Protectorate and Basutoland, contains 
a population of about 100,000 natives, who are not collected, as the Bcchuana 
tribes mainly arc. in large fixed reserves. Nor is the whole territory essentially 
a native territory as is Basutoland, for the Swazis at present live not only on 
their tribal lands, but also occupy land belonging to white owners, which forms 
some two-thirds of the whole area of the country, and owing to the promiscuous 
granting of conccsskms in the time of the late King Umbandine, is scattered 
throughout the territory. Although a great deal has been done in surveying and 
demarcating the land of white concessionaires and the native areas, the process 
cannot be said to be complete, for under a Proclamation of 1908 no native 
actually resident on conccssionnaircs' land is to be compelled to move off for 
a period of five years from 1st July. 1909. and it seems in itself desirable, and 
would no doubt be expected by the native, that the time fixed for the division 
of the occupation of the country between the white landholders and the natives 
should have expired before any transfer of government takes place. These 
considerations must, therefore, defer the transfer until a date subsequent to the 
1st of July. 1914. 

Subject, however, to the above observations, His Majesty’s Government 
are not indisposed to consider an application for transfer. ”t 

Owing to the outbreak of war the whole matter dropped. 

(ii) In 1919 Generals Botha and Smuts, while in England, represented to 
Lord Milner that the time had come to transfer Swaziland to the Union. Their views 
on the transfer of the Territories generally were to the following effect: — 

" Although Basutoland will have to be taken over by the Union sooner or 
later, there does not appear to be any special urgency for the change at present. 
Indeed, there are some reasons to the contrary. But the transfer of Basutoland 
will have to be kept steadily in view, as a very awkward situation would arise 
in the event of any future trouble between Basutoland and the Union in case 
it should then still be under Imperial Administration. 

With regard to Bechuanaland. there is no special urgency for the transfer 
at present. But as soon as the inclusion of Rhodesia in the Union becomes 
a practical question, the transfer of Bechuanaland will have to be dealt with also. 


• No. I in Dominion- (South .African) No. 5. ? No. 3 in Dominions (South African) No. I 

•No. I. in Dominions (South African) No. 1. 
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There remains Swaziland, whose case is quite unlike the other two. Before 
the Boer War it was administered by the Transvaal Government. Since the 
Boer War the territory has been definitely partitioned between the whites and 
the natives. It is, therefore, not like Basutoland and Bcchuanaland. an 
exclusively native territory. It contains a fair white population, consisting 
mostly of old Transvaal residents. The Swazis are physically of an inferior type 
and will, more than most other native tribes, continue to lean on the whites. 
There is no reason whatever why the transfer of this territory to the Union 
should not be immediately effected."* 

Lord Milner was disposed to agree with the view that Swaziland should be transferred, 
but on the return of the two Ministers to the Union the matter was again allowed to drop. 

(ui) General Hertzog. soon after assuming office in 1924. reopened the question of 
the transfer of the Bcchuanaland Protectorate and Swaziland. As regards the Bechuana- 
land Protectorate, he was informed that the reply given to General Botha in 1913 
continued to hold good|. As regards Swaziland, the attitude of His Majesty's Govern¬ 
ment at that time is set out in the following extract from a despatch to the High 
Commissioner, which was shown to General Hertzog: — 

" In proposing that you should discuss the matter with General Hertzog. 

1 should explain that His Majesty's Government would not themselves regard the 
present moment, when the native policy of the Union is about to be subjected to 
radical revision, as a very opportune one at which to put forward a proposal for 
the transfer of Swaziland to the Union. It will be appreciated, however, that the 
present state of uncertainty, consequent on the various statements made during 
recent years indicating that an application for the transfer of the Territory must 
be regarded as imminent, is very embarrassing to His Majesty's Government, and 
makes it impossible to administer the Territory except in a purely hand-to-mouth 
manner. If, therefore. General Hertzog proposes to ask for the transfer of the 
administration next year, His Majesty’s Government are prepared to discuss 
matters with him on that basis; if he does not. it would be desirable to arrive at an 
understanding as to the period for which the question is to be regarded as 
postponed. 

In the event of General Hertzog deciding to apply for the transfer of the 
Territory. His Majesty's Government are bound by the pledges which they have 
made to submit the Union Government’s proposals to the European and native 
inhabitants of the Territory. It will be readily appreciated that the greatest 
prudence would have to be observed in selecting the right moment to consult the 
inhabitants of the Territory and in framing the proposals to be submitted to them, 
since, if the reception accorded the proposals were such as to render it neewery 
to withdraw the application, it would be hardly possible to revive the question 
for some years to come. I consider therefore that it is important that General 
Hertzog should submit his proposals to His Majesty's Government, and in the 
fullest possible elaboration, before any steps arc taken to move addresses in both 
Houses as provided in Section 151 of the South Africa Act. I think also that 
General Hertzog will agree, in view of his statement in the Union Parliament on 
the 25th March, that it will be desirable that the consultation with the inhabitants 
should take place before any formal steps are taken in the Union Parliament.'' 

The reference in the last sentence was to General Hcrtzog’s statement, in reply 
to a question in the Union Parliament, that if the people of the Bcchuanaland Protec¬ 
torate. natives as well as Europeans, did not desire to come into the Union, he was not 
prepared to have them incorporated into the Union. As regards Swaziland he also 
stated:— 

" But in Swaziland, too, as I have said. I have taken up the position that 
unless the people are prepared and desire to come in. I am not going to insist on 
their coming in "4 

As a result General Hertzog decided to postpone raising the question of the transfer 
of Swaziland until his native policy had been settled, which the High Commissioner 
predicted would be equivalent to postponing the question of transfer for some years 
to come§. 
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(iu) As the subsequent trend of Union native policy added to the difficulty of 
agreeing to a transfer, and as the existing state of uncertainty as to the Territory’s 
political future was incompatible with a policy of development on the pan of the 
Administration. Mr. Aroery. the then Secretary of State, during his visit to South Africa 
in 1927. told General Hertzog that there would be no chance of securing the consent of 
the House of Commons to the transfer of any of the Territories in the near future and 
that in the circumstances it would be advisable to allow the whole question to drop for 
the present*. General Hertzog acquiesced, and in 1930, during his visit to this country, 
showed no disposition to press for the immediate transfer of any of the Territories, but 
merely asked the Secretary of State to keep an open mind as to the transfer of Swaziland 
at some future date, which Mr. Thomas promised to do|. 

(v) At the beginning of 1931 General Hertzog stated in reply to a question in the 
Union Parliament, that he refrained while in England from asking for Swaziland solely 
because the then minority Government were not in a position to deal with such a question; 
but that a serious attempt to secure it would be made after the next general election 
in this country. Subsequently, at a meeting in his constituency, he said that it had 
become quite clear to him that the time was now ripe for territories like the Bcchuanaland 
Protectorate to be handed over to the UnionJ. 

(cri) In 1932 Mr. Havenga, the Union Minister of Finance, took the opportunity of 
the Ottawa Conference to discuss the question of transfer with the Secretary of State, 
and later in the same year General Hertzog wrote to Mr. Thomas, referring to the Ottawa 
conversations, to the following effect: — 

" The matter is becoming daily more pressing for a settlement and we find 
it increasingly more difficult to resist the daily pressure on the part of the people 
of the Union for measures, restricting competition in our local markets from 
territories outside the Union. The depression, as you may well imagine, has 
much accentuated this demand. Yet it is not the only factor which to-day 
accentuates the necessity for an early solution of this question of handing over 
the native territories. A very important matter also pressing in the same direction 
is the question of reserving as much as possible fields of labour within the Union 
for the Union natives, with the consequential exclusion of natives from outside 
the Union. As you may well understand, we are very anxious that no such 
odious distinction be made with respect to the natives from the territories con¬ 
cerned. Unless, however, these be handed over to the Union I cannot see how we 
can avoid it§.” 

(t'ii) General Smuts and Mr. Havenga, when in London in 1933, called on the 
Secretary of State to discuss the matter. They were given a note drawing attention 
to the various pledges given in the past as to consultation with the inhabitants of the 
Territories and with Parliament and raising certain questions as to the effect of the 
passage of the Statute of Westminster on the safeguards intended to be provided by 
the Schedule to the South Africa Act. They subsequently sent the Secretary of State 
a memorandum explaining the grounds, economic and other, on which the Union 
Government considered that the Territories ought to be transferred to the Union. In 
reply the Secretary of State pointed out that this memorandum did not touch on the 
points raised in the above-mentioned note, and drew attention to statements which 
had been made a few days previously in the House of Lords and the House of Commons, 
reaffirming the pledges given by successive Govemmcnts||. 

(vm) Later in 1933 General Hertzog again wrote personally to the Secretary of 
State, referring to the discussions in London with General Smuts and Mr. Havenga. 
and repeating the view that the time had come for the Union to take over the Territories, 
but making no reference to the points raised in the note to General Smuts. With the 
approval of the Cabinet the Secretary of State replied to the effect that His Majesty's 
Government felt that the present was not a suitable time for raising the question with 
the native population of the Territories, with a view to the submission of the matter to 
Parliament here, in accordance with the pledges given by successive Governments as 
set out in the note handed to General Smuts, of which General Hertzog was again 
remindedf. 

(ix) In April. 1934, General Hertzog wrote to the Secretary' of State expressing 
his disappointment that the present was not regarded as a suitable time for raising 
the question of transfer and stating the grounds, economic and other, on which he 
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considered that a continuation of the existing situation would be detrimental to the 
interests both of the Union and the Territories. General Hertzog had shortly before 
made a statement on similar lines in the Union Parliament. The Secretary of State s 
reply, after dealing with these grounds, was to the effect that he associated himself 
and his colleagues with the terms of Mr. Amcry's despatch quoted in (in) 
above, which referred to General Hertzog’s own declarations in the Union 
Parliament on the 25th March. 1925; that all information went to show that 
the result of consultation with the inhabitants of the Territories, at least so far as the 
natives were concerned, would not be likely to be such as to enable transfer, on the 
basis of General Hertzog’s above declarations and of the pledges of the United Kingdom 
Government, to be proceeded with; that such a situation would be embarrassing and 
undesirable; and that on these grounds His Majesty’s Government in the United 
Kingdom adhered to the view that this moment was not an opportune one for raising 
the question, but that they would welcome the closest association and co-operation 
between the Union Government and the Administrations of the Territories, particularly on 
economic questions*. 


9. So far as the respective Territories are concerned, the position in regard to 
transfer is as follows: — 


Basutoland. 


(i) As already stated, Basutoland is a purely native territory and it is understood that 
the natives would be practically unanimously opposed to transfer. In 1931 the High 
Commissioner stated that it was conceivable that if one of the Territories were transferred 
to the Union, the natives of another Territory (particularly perhaps the Basuto) might 
apprehend that their hour also was at hand, and might deem it preferable cither to put 
up such a fight as might deter the authorities concerned from proceeding with an intention 
of transfer, or even to perish fighting rather than submit tamely to transfer!. In 
September, 1934. two motions expressing strong hostility to transfer were moved in the 
Basutoland Council, but when the Resident Commissioner pointed out that in accordance 
with the pledges above referred to the Basuto would at the proper time be afforded a 
full opportunity for expressing their views before any decision were made as to transfer, 
and that in the circumstances it would be best for the Council to defer any discussion 
till the Secretary of State had definitely asked for their views, the suggestion was received 
with applause and the matter was dropped!. 


Btchuanaland Protectorate. 

(ii) The reasons given in 1913 for refusing to hold out any hope that a demand for 
the transfer of the Protectorate would be favourably considered continue to hold good. 
In 1933 the local Native Advisory Council passed unanimously a resolution protesting 
against transfer§. Further, since 1913 the chief ground for assuming that transfer to 
the Union was the inevitable destiny of the whole Protectorate has disappeared with the 
decision of Southern Rhodesia not to enter the Union. If Southern Rhodesia had elected 
to enter the Union, in accordance with general expectations at the time of the passing of 
the South Africa Act. which expressly provided for her admission, the transfer of the 
Bcchuanaland Protectorate would no doubt have followed, as pointed out in General 
Botha’s memorandum quoted in paragraph 8 (ii) above. Southern Rhodesia, however, 
has chosen, to all appearances irrevocably, to remain outside the Union, as a self- 
governing colony, with aspirations of becoming the nucleus of a larger State embracing 
Northern Rhodesia and at least a part of the Bcchuanaland Protectorate, and counter¬ 
balancing the Union, with its strong Dutch influence, in the South. Whatever view may 
be taken as to the desirability and feasibility of this project, it is quite clear that, if and 
when it is decided that a change in the status quo of the Protectorate is necessary, the 
claims of Southern Rhodesia to the reversion of at least the northern part of it will 
have to be considered, and an undertaking to this effect has already been given in reply 
to a formal intimation on the part of the Southern Rhodesia Government that they 
regard the interests of Southern Rhodesia as directly concerned in the future of the 
Protectoratc||, 

(iii) Hitherto the only internal demand for a change in the political status of the 
Protectorate has come from the European settlers in certain districts situated on the 
Southern Rhodesia and Union boundaries. The intrusion of this element into an other¬ 
wise purely native territory is due to the fact that, unlike the rest of the Protectorate, the 
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ownership of the land in these districts is ui private bands, having been vested by 
Proclamation in two Companies, the Tati Company and the British South Africa 
Company. The position in these districts is as follows: — 

(*) Tali District .—This district is historically part of Matabelcland and is close to 
Bulawayo, towards which its settlers look for their ordinary’ business and social inter¬ 
course. They have more than once petitioned to be transferred to Southern Rhodesia, 
on the ground that they suffer from being included in a territory where the activities 
and policy of the Administration are primarily directed by considerations of native rather 
than European interests. There arc no serious administrative or native objections to the 
transfer of the Tati District, but it has been felt that it might be embarrassing to the 
Union Government if the United Kingdom Government were to transfer a piece of the 
Protectorate to Southern Rhodesia, while refusing to consider the transfer of any of the 
Territories to the Union. On this ground Mr. Amcry promised General Hertzog that no 
application for the transfer of the district to Southern Rhodesia would be entertained 
without consulting him*. The position w’as explained at the time to the Southern 
Rhodesia Government, who had associated themselves officially with the demand for the 
transfer of this district t. and the Tati settlers were informed by Mr. Amery in 1927, 
when the matter was put before him during his visit to South Africa, that " although I 
feel it may be desirable, before very long, to incorporate the district in Southern 
Rhodesia, I regret that, in view of the general position in the High Commission Territories 
I cannot see my way to arrange for transfer in the near future!." 

In 1932 Mr. Moffat (the then Prime Minister of Southern Rhodesia) recurred to this 
matter in a conversation which he had with Sir E. Harding (Permanent Under Secretary 
of State in the Dominions Office) while in England en route for Ottawa. He expressed 
the opinion that the natural destiny of the Tati District was with Southern Rhodesia, 
and said that, in his view, the only question was as to the most appropriate time for 
making a change. He appreciated, however, that the Government here would much 
prefer that the question of a transfer should not now be raised, and appeared to accept 
the position $. 

In 1934 this question was mentioned by Mr. Huggins, Mr. Moffat's successor as 
Prime Minister of Southern Rhodesia, in the course of a conversation which he had 
with Sir E. Harding while in England in the summer of 1934. Mr. Huggins said that 
he had been approached by representatives of the European community in the Tati 
District on this matter, but that he had told them that he did not regard the moment as 
an opportune one for raising the question of the transfer of the’ district, and that he did 
not wish to raise the question officially. In a subsequent semi-official letter, referring 1 
to this conversation, he asked Sir E. Harding to place before the Secretary of State the 
strong claim of Southern Rhodesia to that portion of the Bcchuanaland Protectorate 
north of latitude 22 * south in the event of its being decided to transfer any part of the 
Protectorate to the Union of South Africa||. 

(6) Lobatsi. Gaberones and Tuli Blocks .—In 1926 the European settlers in these 
districts petitioned to be transferred to the Union, to whose territory they are adjacent, 
on the same grounds as those advanced by the Tati settlers for transfer to Southern 
Rhodesia. Unlike the Tati District, the first two of these Blocks could not be 
transferred without causing serious administrative difficulties, arising chiefly from the 
fact that the railway runs through them. In the case of the Tuli Block the chief 
objection to transfer is that in the event of its being ultimately decided to partition the 
Protectorate between Southern Rhodesia and the Union, it would be convenient and 
desirable to maintain the Limpopo, which separates the Block from the Union, a9 the 
southern boundary of Rhodesia and the Union. The Union Government themselves 
have never applied for the transfer of these districts separately from the rest of the 
Protxtorate. and are unlikely to do so. except on condition that they arc incorporated 
in the Union, which would involve a departure from the schedule to the South Africa 
Act. On these grounds the petition was not acceded tof. 

In 1934 a deputation representing these European settlers was sent to General 
Hertzog petitioning that these districts should be detached from the Protectorate and 
incorporated in the Union. The deputation were received by General Hertzog who 
replied to the effect that he was already raising the general question of the transfer of the 
Protectorate to the Union. 
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(it;) Apart from the claims of Southern Rhodesia, and the views of the European 
settlers, the rights of the British South Africa Company will have to be borne in mind 
if the transfer of the Protectorate ever comes to be seriously considered. These rights 
arise from the relations of the Imperial Government and the Company prior to 1895, 
when promises were made by the former which have been interpreted by the Law 
Officer* to mean that the Company should have preferential, but not exclusive, rights 
to the acquisition of any concessions or unoccupied land in the Protectorate which is not 
required for native or administrative purposes. In accordance with this promise it has 
been the practice for the Company to be consulted before any Crown Land is alienated 
in the Protectorate. The point is an important one. since, in the event of the Union 
Government's desiring to acquire the Protectorate for the purpose of the settlement of 
" poor whites ” or landless natives, the preferential rights of the British South Africa 
Company might stand in the way. It may be added that in 1913. when there was 
a rumour that the Protectorate was about to be transferred, the British South Africa 
Company asked the Secretary of State what steps would be taken to safeguard their 
rights, which they feared would not be recognized by the Union Government. They 
were informed that a discussion of the transfer of the Protectorate to the Union was 
premature*, and their inquiry remained unanswered, but it may be taken for granted 
that it would be repeated if transfer again became likely. 

Swaziland. 

(v) Conditions in Swaziland have always been recognized as less unfavourable to 
transfer than those in the other two Territories. In the first place Swaziland is not a 
purely native territory, but contains nearly three thousand European settlers. Only 
one-third of its total area has been reserved for the natives, and this is interspersed 
among the remaining two-thirds which belong to Europeans. Conditions in the Territory 
as a whole are therefore comparable to those in one of the four " European " districts 
in the Bechuanaland Protectorate. Moreover, the Union Government have historically 
a stronger claim to Swaziland, which prior to the Boer War was administered by the 
South African Republic, and till 1907 was administered by the Governor of the 
Transvaal, than to the Bechuanaland Protectorate and Basutoland which (with the 
exception of a brief and unfortunate connexion with the Cape of Good Hope already 
referred to in the case of the Litter) have always been administered by the United 
Kingdom Government through the High Commissioner for South Africa. On these 
grounds His Majesty's Government have shown themselves less averse to the transfer 
of Swaziland than to that of the other two Territories, and in 1925. as already stated, 
went so far as to formulate the terms on which they would be prepared to discuss 
the question with General Hertzog. The substance of the stipulations then made was 
as follows: — 

(а) the inhabitants, native and European, to be consulted before transfer, and 

preferably before an official demand for transfer: 

(б) administration after transfer to be under the terms of the Schedule to the 

South Africa Act. 

(c) the Union Government to assume responsibility for all financial obligations 

of the Swaziland Government existing at the date of transferf. 

10. It seems clear that these conditions must still apply to the transfer of any 
or all of the Territories. As to this: — 

(i) With regard to consultation, the attitude of His Majesty's Government was 
explained in 1925 to General Hertzog (sec paragraph 8 (Hi) above). It was on these 
grounds that General Hertzog was informed in 1933 and 1934 that the moment was not 
considered an opportune one for consulting the native inhabitants as to transfer. 

(ii) With regard to administration after transfer, the South Africa Act provides 
that this shall be subject to the terms and conditions of the Schedule to the Act. These 
terms were drawn up by the South Africa National Convention and were accepted by 
that body and by the Parliament of the United Kingdom as embodying certain principles 
and safeguards to native rights long recognized as essential. They provide. inter alia :— 

(i) that no part of the native reserves may be alienated from the native tribes 

inhabiting the Territories (Section 14); 

(ii) for the composition of the Commission charged with the duty of advising the 

Prime Minister in the administration of the Territories (Section 3): 

(iii) that the levying of any differential duties or imposts upon the produce of the 

Territories shall be prohibited (Section 17). 
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The importance of the Schedule as a guarantee that the existing rights ol the natives 
would not be prejudiced in the event of transfer was explained to the Swazi deputation in 
1923 by the then Secretary of State. On this occasion the Secretary of State said: — 

" 1 need hardly say that His Majesty's Government would not support in 
the House of Commons or elsewhere any proposal for transfer if it involved the 
impairment of such safeguards for native rights and interests as the Schedule to 
the South Africa Act was designed to secure*.'* 

Since the South Africa Act was passed, the constitutional position has been affected 
by the passage of the Statute of Westminster. In view of this Statute the Schedule to 
the South Africa Act can no longer be regarded as affording in itself a legal safeguard, 
though it is clear from what is stated above that transfer could only be made subject to 
agreement that the general scheme of the schedule would be maintained. 

There are two provisions in the Schedule which require special consideration in this 
connexion, viz., (i) Section 20 which states that the King may disallow any law made 
by the Governor-General in Council by Proclamation for any territory, (ii) Section 25 
providing that all Bills to amend or alter the provisions of the Schedule shall be 
reserved for the signification of His Majesty’s pleasure. 

Before any question of transfer could be considered it would be necessary to 
ascertain: — 

(а) what the Union Government would propose to sul>stitute for the provision 

relating to the power of disallowance. (This, at the time when the South 
Africa Act was passed, meant disallowance on the advice of His Majesty's 
Government in the United Kingdom.) 

(б) What alternative form of security could be provided in place of the provision 

as regards reservation. (At the time of the South Africa Act His Majesty 
would have been advised as to the Bills in question by His Majesty's 
Government in the United Kingdom.) 

(iii) With regard to finance (see paragraph 9 (v)). since 1927 Swaziland has been 
in receipt of financial assistance from the United Kingdom Exchequer. This assistance 
(and also certain assistance in respect of development provided from the Colonial 
Development Fund) has hitherto taken the form of loans, free of interest for the present, 
but on terms to be prescribed hereafter, so that if the Territory is transferred to the 
Union the responsibility for the interest and sinking fund charges, which are at present 
borne by His Majesty's Government in the United Kingdom, may be taken over by 
the Union Government. The Bechuanaland Protectorate is also at present in receipt 
of assistance from the United Kingdom Exchequer, though so far this has taken the form 
of free grants. Basutoland has hitherto been self-supporting. 

Dominions Office. 

October. 1934. 


10991 209. No. 10. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 2.43 p.m., 16th February. 1935.) 

[Answered by No. 11.] 

No. 29. 16 th February. The Prime Minister has received a letter from the 
Elected Members of the Bechuanaland Protectorate European Advisory Council in which 
they ask him to receive deputation representing Tuli Gaberones and Lobatsi Blocks 
in order that they may put their views before him and request his assistance in bringing 
territory within the Union: they also asked for my assistance in the matter in a letter 
to Rey. Prime Minister has written to me stating that since the South African Act 
envisaged and provided for the transfer of the Administration of the Native Territories, 
he is unable to see how he could refuse or be expected to refuse to receive such a 
deputation; he feels, however, that His Majesty's Government in the United Kingdom 
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should be informed of request and given opportunity of offering observations. The 
deputation wishes to see the Prime Minister on the 1st March and the matter ts 
therefore urgent. 

I had asked Liesching and Dickson to go over and discuss the matter with Bodenstein 
before I had received this letter. Bodenstein referred to argument m the a bo vested 
letter in reply to which they reminded him of considerations submitted to the Inme 
Minister by my predecessor after similar episode last year and apparently accepted by 
the Prime Minister. Reference Stanley's letter of 2nd June* to Harding While it is 
clear that on constitutional issue the Prime Minister is in the wrong. 1 think it would 
bad tactics to raise objections to his receiving deputation because this would be interpreted 
as an attempt to suppress agitation for transfer. I would suggest therefore that while we 
should observe that on a strict constitutional view a Dominion Prime Minister ought not 
to receive such a deputation, we should say that in this instance as a special case we would 
be prepared to waive this objection. I also think that deputation should be told through 
Rey to come to this Office and that the Administrative Secretary should take the 
deputation over to the Prime Minister's Office and be present at the interview. 

1 propose through Rey to send to the deputation an invitation that before they go to 
the Prime Minister they should also see me. 

10991/209. No. II. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 9.45 p m.. 19th February. 1935.) 

No. 23. With reference to your telegram No. 29 of the 16th February f. You will 
see from No. 30 of the papers printed as Dominions (South African) No. I that, on 
at least one previous occasion, arrangements have been made by the High Commissioner 
for the Prime Minister of the Union of South Africa to receive a deputation from the 
High Commission Territories in connexion with the question of transfer. In the case 
of the Bcchuanaland Protectorate deputation of 1924 mentioned in No. 22 of the same 
print, as well as of last year's Bechuanaland Protectorate deputation, the attitude 
adopted by us was that General Hcrtzog ought not to receive such deputations without 
consulting the High Commissioner. As. on the present occasion, he has complied with 
this condition. I do not think that we need raise the constitutional point and it would 
seem sufficient to reply that you have no objection and •thcrwise, if practicable, to 
adhere to the procedure followed in the case of the interview in 1925 referred to above. 

On that occasion, you will notice, the Imperial Secretary excused himself from being 
present at the interview, and. unless you sec reason to the contrary. Iam disposed to 
think that this precedent should be followed on the present occasion. The communique 
that was then issued may also be a useful precedent. 

10991/212. No. 12. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 1st March. 1935.) 

(Bechuanaland.) 

(No. 100. secret.) 

SlR Cape Town. 18th February, 1935. 

With reference to my telegram No. 29 of the 16th February!. I have the honour 
to transmit herewith a copy of a despatch from the Resident Commissioner of the 
Bechuanaland Protectorate regarding a proposed deputation from the European 
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Advisory Council to the Prime Minister of the Union for the purpose of putting forward 
a case for the incorporation of the Tuli. Gaberones, and Lobatsi Settlements within the 
Union. 

I also enclose a copy of a letter addressed to me by General Hertrog on the subject 
together with a copy of the note of an interview which Mr. T. A. Dickson, the Acting 
Administrative Secretary, and Mr. P. Liesching. the Political Secretary, had with 
Dr. Bodenstein on the 16th instant. 


W. H.CLARK. 

High Commissioner. 


Enclosure I in No. 12. 

Resident Commissioner's Office, Mafeking, 

Sir. 13th February. 1935. 

I have the honour to transmit a copy of a letter which I have received from 
Mr. McFarlane, the senior member of the European Advisory Council, in which he 
states that a communication has been addressed to the Right Honourable the Prime 
Minister, asking him to receive a deputation from the European Advisory Council on 
the 1st March, for the purpose of putting forward their case for the incorporation of 
the Tuli. Gaberones, and Lobatsi Settlements within the Union. 

2. I have caused an acknowledgment of the letter to be sent to Mr. McFarlane. 
with an indication that a copy thereof has been transmitted to Your Excellency. 

I have. &c., 

C. F. Rey. 

His Excellency. Resident Commissioner. 

The High Commissioner. 

Cape Town. 


You* Honour. Stratheara. Ticwbc. 1 1th February. 1935. 

At the last sowon ot the Council it was agreed that a deputation from this Council should 
st«k an interview with the Prime Minister ot the Union ot South Africa craving his assistance 
towards the incorporation of the Tuli, Gaberones, and Lobatsi Settlements within the Union. 

The deputation of members nominated are anxious that this meeting takes place on the 
1st March, and are approaching the Right Honourable the Prime Minister to fix the above date. 
His Excellency's assistance would be greatly appreciated. 

Yours. «c.. 

His Honour. R McFarlane. 

The Resident Commiaaiooer. 


Enclosure 2 in No. 12. 

Prime Minister's Office, Cape Town, 

Dear Sir William. 16th February. 1935. 

I have received a letter from Mr. Robt. McFarlane. Chairman of the elected 
members of the European Advisory Council of the Bechuanaland Protectorate, 
intimating that that Council unanimously decided to ask me to receive a deputation of 
members representing Tuli. Gaberones, and Lobatsi Blocks, who are anxious to state 
their views and ask for my assistance to bring the territory within the Union. In view 
of the fact that the transfer of the administration of the Native Territories was visualized 
by and provided for in the South Africa Act. I cannot sec how I could refuse or be 
expected to refuse to receive such a deputation. I feel, however, that His Majesty s 
Government in the United Kingdom should be informed of the^ request and be given 
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an opportunity of offering such observations as they might wish to make. The matter 
is somewhat urgent, as the deputation would like to see me. if at all possible on the first 
of March next. 

I would, therefore, very much appreciate it, if you would bring the request to the 
notice of His Majesty’s Government in the United Kingdom at an early date. 

Yours, &c.. 

Sir William Clark, J M Hertzoc. 

High Commissioner for the United Kingdom. 

Cape Town. 


Enclosure 3 in No. 12. 

Note of interview with Dr. Bodenstein at 11.10 a m. on the 16th I-ebruary. 1935. 

REGARDING THE REQUEST ADDRESSED TO THE PRIME MINISTER OF THE UNION BY THE 

European Advisory Council of the Bechuanaland Protectorate that he should 

RECEIVE THEIR DEPUTATION. 

We called upon Dr. Bodenstein, on the High Commissioner's instructions, and 
informed him that the High Commissioner had just received a despatch from the 
Resident Commissioner of the Bechuanaland Protectorate to the effect that the European 
Advisory Council had written direct to General Hertzog asking him to receive them as 
a deputation, and had at the same time asked for the High Commissioner's assistance 
in arranging for the reception of the proposed deputation. We referred to the irregular 
procedure adopted by the Advisory Council in writing direct to General Hertzog instead 
of through the Resident Commissioner and High Commissioner -an irregularity for 
which the Union Government were not in any way responsible—and expressed the hope 
that General Hcrtzog’s reply might be sent through the proper constitutional channels. 

Proceeding to the more important constitutional issues involved, we reminded 
Dr. Bodenstein of the deputation of European settlers from the Protectorate which had 
been introduced direct to the Prime Minister last year by Mr. Bain Marais. M P.. and 
of the action taken subsequently by Sir Herbert Stanley, on the instructions of his 
Government, in drawing General Hcrtzog’s attention to the constitutional proprieties. 
The High Commissioner, we said, had not authorized us to define his attitude towards the 
present request by the European Advisory Council, but he had wished us to ascertain 
whether the view's of the Union Government coincided with those expressed by 
Sir Herbert Stanley to General Hertzog in June of last year. We said that, for instance, 
the Secretary of State for Dominion Affairs would, in our firm opinion, never contemplate 
receiving a deputation of Union nationals, e.g., devolutionists from Natal, certainly 
not without the previous consent of the Union Government. Similarly, petitions or 
expressions of opinion received from any section of Union nationals in writing were 
invariably referred unanswered to the Union Government. In our view, this was the 
only correct procedure on such occasions. Mr. Dickson pointed out that the reasons 
urged against the propriety of receiving a miscellaneous deputation of European settlera. 
such as last year’s deputation, applied with even greater force to a deputation consisting 
of the European Advisory Council. 

Dr. Bodenstein. who received these representations in a friendly spirit, disclaimed 
anv knowledge of what had passed between Sir Herbert Stanley and General Hertzog 
in June of last year, but said that he had this morning already drafted a letter to the 
High Commissioner on General Hcrtzog’s instructions informing him of the request 
received from the European Advisory Council, and consulting him as to the attitude to 
be adopted towards it. We understood from Dr. Bodenstein that the letter expressed 
itself generally in favour of the deputation being received by General Hertzog on the 
ground that certain sections of. and the schedule to. the South Africa Act had clearly 
envisaged the transfer of the territories, that the question of transfer was one which, as the 
United Kingdom Government knew, the Union Government were pressing, and that 
mention had frequently been made of the necessity of ascertaining the wishes of the 
inhabitants of the territories. Dr. Bodenstein said that the circumstances were special. 
The Union Government would not. for instance, think of receiving a deputation from 
Southern Rhodesia. 

In reply to this argument, we stated that in spite of the special circumstances to 
which Dr. Bodenstein had alluded, it appeared to us that in determining the constitutional 
proprieties regard must be had to the existing political divisions between the territories 
and the Union. The Bechuanaland Protectorate was at the present time under the 
administration of His Majesty’s Government in the United Kingdom, and any 


expressions of opinion by its inhabitants must, in our view, properly be made to or 
through His Majesty’s Government in the United Kingdom, or through its representatives. 
We reminded Dr. Bodenstein of a passage in a letter on the subject of nationality 
written by himself by direction of the Prime Minister and published in this morning’s 
newspaper, in which, speaking of the position of a British subject resident in the Union 
who had acquired also Union nationality, he had said " although he may not lose his 
common status, it is but common-sense that once having become a member of our 
community, he should not be entitled, as against the laws of our Parliament or the 
action of our Government, to appeal to the United Kingdom Government for help, as a 
United Kingdom subject, who had not become a Union national, would be entitled to do 
in an appropriate case.” The converse, we urged, must be equally applicable. We 
made it dear, however, that we had no authority to anticipate the expression of the 
High Commissioner’s views as to whether this deputation should be received by the 
Prime Minister or not received, or if it were received, whether it should be introduced 
by the High Commissioner or some person deputed by him for the purpose. All that 
we wished to do. we said, was to clear the air on the constitutional principles underlying 
the matter, and we said that we felt that Dr. Bodenstein would recognize the force 
of the arguments we had been instructed to put forward. 

The interview, which had been on a very friendly basis, then came to an end. 


T. Ainsworth Dickson. 
P. Liesciiing. 


16th February. 1935. 
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No. 13. 
TELEGRAM 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 2.15 p.m., 2nd March. 1935.) 

No. 40. secret. 2nd March. McFarlane. Van Rensburg, Glover, and Going, 
the delegation from the Bechuanaland Protectorate, arrived yesterday morning, and 
without delay called at this Office where Dickson had a long talk with them. In the 
meantime I had asked them to lunch. They arrived in a rather hostile mood but quickly 
thawed out and we became very friendly. The suggestion came from McFarlane himself 
that after the interview with the Prime Minister they should come and tell me all about it. 
Dickson then conducted them to the Prime Minister s room at the House. Pnme Minister, 
who had no other Minister or official with him. invited him to stay, but he excused 
himself. 

Delegation duly returned this morning. They said that the Prime Minister had 
received them most kindly and thanked them for their desire to help him. He did not 
give any encouragement to the idea of the separate transference of the Blocks to the 
Union. He said he would, however, guarantee that in the event of the transfer of the 
Protectorate, farmers would receive identical treatment with farmers of the Union in 
respect of marketing. On the question of transfer Prime Minister stated that when he 
went to England for the Silver Jubilee he would demand transfer within a definite period 
(he mentioned six or twelve months), and he added surprising statement that if his 
demands were refused he would prohibit entry- into the Union of South Africa of a single 
native from the Protectorate. 

Delegation appeared to me to be honest-minded men contending against great 
difficulties without perhaps much intelligence. They have agreed to give nothing of this 
to the Press but of course there are considerable chances of leakage especially perhaps 
from the Prime Minister himself. . 


IU inuill IILIC 0»»v» M«V.. —- p , • . . J • 

hint that the use of language of this kind to third parties ts undesirable and imprudent. 
But the Prime Minister’s utterances are. as you know, growing increasingly irresponsible 
aW matters which move him and he is causing considerable anxietv to his colleagues 
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in that respect. It might perhaps be better that I should be able to say that 1 had not 
received any instructions from you before asking for that interview. In any case, as 
I am full up early next week with a visit from Tshekedi and Rey passing through. 
I cannot ask for interview for two or three days so there will be time to telegraph to me 
if for any reason you do not approve of this proposal. 


10991/2208. No. 14. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 22nd March. 1935.) 

(No. 149. secret.) Cape Town. 11th March. 1935. 

I have the honour to forward to you herewith a memorandum of a talk "hich l 
had yesterday morning with General Hertzog at Groote Schuur on the subject ot the 
transfer of the High Commission Territories. 

2 . It will be seen that the Prime Minister s words lend no colour to the rumour 

reported in my secret despatch No. 150 of to-day s date* to the effect that ^ Unrt«l 
Party caucus had decided that addresses praying for the tramfer of the rerntonw 
as provided for in section 151 of the South Africa Act. should be ^ 

Houses of Parliament before General Hertzog leaves for England^ No docs the 
Prime Minister's attitude seem consistent with the language which he would appear 
to have used to the recent delegation of European settlers from Bechuanaland, but as I 
have reported before, he frequently allows himself to be earned away by «J»«’ 
stances of the moment into saying more than he means, and 1 <k> nrt! attach much 
importance to his remarks on that occasion. In any case I think we are entitled to 
regard his language of yesterday as reassunng. at any rate for the moment. 

3 . As regards the alleged administrative difficulties which are supposed to be 
implicit in the present situation. I pressed our argument that th^. w far as they eAt. 
could be met by a closer co-operation between our adminis ration and the L nwn 
Government Departments concerned, but I think there is h" 1 * doubt ,ha, .l^ a " 
the real source of trouble. The Government are probably exposed to political pressure 
about the Territories from diverse quarters; are anxious lest the pressure might at any 
moment become acute; and consequently wish, if they can. to anticipate it. 

4. I will continue to watch the matter carefully and. when I have had time to 
consider the situation more fully, will address you further upon it in anticipation ot 
your discussion with General Hertzog. 

7 I have. &c.. 

W. H.CLARK. 

High Commissioner. 


Enclosure in So. 14. 


Memorandum of a Talk with the Prime Minister at Groote Schuur on 

10th March, 1935. 


1 called on the Prime Minister as arranged at 10.30 and we walked about the pounds 
for half an hour talking on casual topics. We then sat d°wn t 0 tea on the *to«*and I 
thought that the time had come to open up the question of the lemtones. I aAkedd 
he would care to tell me something of what was in his mind on the subject. I explained 
that I was speaking entirely on my own initiative and not on instructions from the 
Secretary of State, and that my only desire was to be helpful in a matter which had 
its difficulties for both of our Governments. 

2 The Prime Minister said he would be very glad to give me his views and would 
begin by touching on the history of die question as from ,h * ^' c of J' n ' on . " 
consisted of a rather confused account of the various approaches whic h tie had mad e since 
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the War to successive Governments in the United Kingdom. He also showed incidentally 
thai he was unaware that Basutoland had been definitely annexed. He thought it was a 
Protectorate on the same footing as Bechuanaland. 

3. The Prune Minister then turned to the case for incorporation. He began with 
the alleged administrative drawbacks implicit in the present status of the Territories. 
These he cited under the heads specified in his letter to Mr. Thomas of the 25th April. 
1934*. viz., (a) control of pests and diseases. (6) competition of native labour, and 
(c> competition of native cattle. 

(а) Pests and diseases.— The Prime Minister talked on the lines of his letter 
and I am afraid that he has not absorbed the effective rejoinder in the Secretary 
of State's reply of the 16th July lastj. He mentioned locusts, foot-and-mouth 
disease. East Coast fever, etc. I replied that I felt sure the co-operation between 
our officers and the Union Veterinary Department was in fact much closer than he 
seemed to realize and cited what happened on the occasion of the recent outbreak 
of foot-and-mouth disease in Bechuanaland when Colonel Rey. as soon as he 
received the first warning from Mr. Chase, our Principal Veterinary Officer, 
telephoned Dr. du Toit, the Director of Veterinary Services at Pretoria, and 
invited him to come up at once to Mafeking to concert measures with the 
Protectorate Administration. This was done and joint precautions were adopted. 

I also pointed out that our control of the situation in Bechuanaland had been so 
efficient that Colonel Reitz was now about to rc-adinit our cattle into the Union. 
In any case this was surely a matter which could be met by the closer economic 
association and co-operation referred to in the correspondence with the Secretary 
of State. The Prime Minister contended that in the event of any outbreaks of 
disease in the Union or any influx of pests, the trouble was always laid to the 
charge of the nearest Territory. 1 suggested that we might agree that in such 
circumstances the trouble would almost always be attributed to the nearest 
Territory, but that it did not at all follow that the imputation would be well- 
founded. I might have added, but tactfully abstained, that the same imputation 
would be made even if the Territories had been incorporated into the Union and 
would be followed by restrictions similar to those which so seriously interfere with 
the marketing of agricultural products from the Transkei. 

(б) Competition of native labour, —The Prime Minister did not press this 

C t very seriously. He admitted that native labour was necessary to the 
icrs as well as to the mine-owners but argued that the Dutch farmer at any 
rate was sufficiently politically-minded to risk loss of his labour if the Government 
should feel it necessary to prohibit the entry of native labour from the Protect¬ 
orates. He said that natives in the Transkei found difficulty in obtaining 
employment in view of the competition of our natives but added with com¬ 
mendable candour that he was surprised at the statement being made. He tried 
to explain away the Mozambique Agreement, not very convincingly, by saying 
that his Government in entering into this agreement were mainly concerned with 
staking out a claim for the future. I ventured to point out that the influx of our 
labour, so far from being detrimental to the Union, constituted from every aspect 
a real economic advantage. The labour was needed, the Basutos provided some 
of the best labour on the Rand, and the wages of our natives were spent cither 
within the Union itself or on the purchase within their respective Territories of 
goods manufactured in the Union. The Mozambique natives on the other hand 
took their savings back with them and spent them in Portuguese territory. The 
Prime Minister ended by practically abandoning this point. 

(c) Competition of native cattle.— This the Prime Minister said was the most 
serious factor. The farmers would not stand for it much longer, but would 
demand that further restrictions or embargoes should be imposed against the 
produce of the Territories. I asked if the farmers realized that the effect of transfer 
would be the removal even of existing restrictions. The Prime Minister insisted 
that they were fully aware of this, but he maintained that the Dutch farmer at 
any rate was mainly concerned with the fact that the competition came from 
Territories which were not part of the Union. He contended that they would not 
object to the competition when once incorporation had taken place. They would 
then regard it as fair competition instead of unfair competition. He cited South- 
West Africa as an example of how Incorporation had worked in this respect. 

4. He then went on to emphasize how widespread and how strong the feeling about 
the Territories had become throughout the Union not only amongst the farmers but in 
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the community generally. He told ine he had been pressed by members of his party to 
allow resolutions to be moved in the House of Assembly last year and during the present 
session urging action under section 151 of the South Africa Act, but he had discouraged 
them as he had no desire to embarrass His Majesty's Government. He could not. 
however, continue indefinitely to repress this sentiment, and he regarded the issue as 
having now become urgent. 

5. 1 asked him whether, if this were so, he had considered what would be the best 
line of approach. General Hertzog, rather to my surprise, said he would be satisfied 
if His Majesty’s Government would undertake to transfer the Territories to the Union 
within a specified period. I said that 1 was speaking entirely for myself, but it looked to 
me as if such an undertaking would hardly be practicable in view of our pledges to 
consult the natives and submit the issue to our Parliament before transfer, since the 
result of consultation, at whatever date it was carried out during the fixed period, 
might be such as to make fulfilment of the undertaking a matter of great dilficulty. 
The Prime Minister recognized that we were bound to consult and proceeded to give me 
his views on this aspect of the question: — 

(а) He thought possibly the natives were not so unanimous as generally 
reported, and referred to approaches which had been made to him some little 
time ago on behalf of a Bcchuana chief who favoured transfer. 

(б) He thought that it would make a great difference if British officials 
entrusted with the task of consultation were instructed to do their best to influence 
the native vote towards acceptance of transfer. As regards this. I felt bound 
to point out that in doing so we should assuming a large responsibility and that 
evidently much would depend on the term* of transfer and safeguards offered 
by the Union Government, and especially on the nature of the new- native policy 
which I understood was in the course of preparation. On this point the Prime 
Minister said that he very much hoped that the native policy Bills would be tabled 
before he left for England. He also argued that in effect the native policy of the 
Union was not really material in respect of the Territory natives, since they were 
provided for in the Schedule to the South Africa Act. I reminded him that the 
Schedule was on a very different footing since the passage of the Statute of 
Westminster and that educated chiefs like Tshekedi were fully alive to this fact. 
He agreed that safeguards would have to tie devised. 

(c) He pointed out that even if the results of consultation were adverse to the 
Union, and he fully expected that they would be. too much weight should not be 
attached to them. At the time of Union, he said, it was clearly contemplated that 
the Territories would be handed over within a relatively short period although it 
was not improbable that the natives might prefer to stay as they were, and he 
understood that we recognized that the assent of the natives was not to be regarded 
as a sine qua non. I agreed that we were not pledged on the Utter point, but 1 
reminded him that the atmosphere to-day on such matters as self-determination 
was very different from what it was in 1910, and I felt it must be recognized that 
His Majesty’s Government would be* in an embarrassing position if the results of 
consultation were very strongly adverse. 

6. In all our talk the Prime Minister had not given the slightest indication that he was 
contemplating any immediate drastic action such as the moving of addresses under 
section 151 of the South Africa Act before leaving for EngUnd. On the contrary, his 
whole tone and attitude suggested that while he wanted something done as soon as 
possible, he would be content with comparatively little. I could not well question him 
directly on the point, but in hopes of getting some light on the immediate future. I said 
that I supposed he would wish to discuss the question of the Territories when he was in 
London. He assented and said that he had been thinking of instructing Mr. te Water 
by telegraph to ask the Secretary of State if he could arrange to spare the time for 
discussion of this question. He added that perhaps as we had been talking the matter 
over. I would telegraph* this request to the Secretary of State instead, which I promised 
to do. General Hertzog repeated that he particularly desired to avoid embarrassing 
His Majesty's Government. He appreciated their current difficulties and realized that 
he could hardly expect that the matter could travel very far before the next general 
election. 

7. Our conversation throughout was very cordial and entirely informal. When I 
was leaving, the Prime Minister was good enough to say that he would always be glad 
to see me for a talk on a Sunday morning if I had affairs which I wished to discuss 
with him. 

W H Clark. 

11th March. 1935. 


No. 10991/215: not printed. 
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10991 221S. No. 15. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 22nd March, 1935.) 

(No. 150. secret.) 

Sir. Cape Town. 11th March. 1935. 

With reference to my secret despatch No. 149 of to-day's date* I have the honour 
to forward herewith a note of an important interview which Mr. J. S. Marwick. M.P., 
had with Mr. Liesching, at the former's request, on 5th March, 1935. on the subject of 
the transfer of the High Commission Territories and of native policy in the Union. 

I have, &c., 

W. H. CLARK. 

High Commissioner. 


Enclosure in No. 15. 

Note of Interview with Mr. J. S. Marwick. M.P.. on the 5th March. 1935. 
(Secret.) 

1. Mr. J. S. Marwick. M.P.. the prominent member of the Dominion Party, 
telephoned to me from the House of Assembly to-day and asked whether he could see me 
during the morning. He came over about 11.40 a.m., and stayed till 1.10 p.m. I had 
not met him before. 

2. Mr. Marwick said that he had felt impelled to come and speak to me in strict 
confidence with regard to events which he had every reason to believe were impending 
in connexion with the Union’s native policy, and the demand for the transfer of the 
High Commission Territories. He and his Party colleagues had. he said, been tempted 
more than once during the constitutional legislation of last session to consult the 
High Commissioner’s Office on various questions at issue, but had conscientiously 
refrained from doing so. The question of the transfer of the Territories was, however, 
being contemplated by the Union Government in circumstances, following the declaration 
of the sovereign independence of the Union, which were entirely different from the circum¬ 
stances in which that transfer was originally considered in connexion with the South 
Africa Act. 1909. There was grave danger that justice would be travestied, and for this 
reason he proposed to divulge certain information, although in doing so. he would, 
strictly speaking, be committing a breach of Parliamentary privilege. 

3. Mr. Marwick said that he had learned from a source which he regarded as 
entirely trustworthy that the United Party caucus had decided that before General 
Hertzog left for London on the 12th April, addresses from both Houses of Parliament 
of the Union to the King would be submitted under the terms of section 151 of the South 
Africa Act praying for the transfer of the High Commission Territories to the Union. 
He added that two Bills defining the native policy of the Union (a Land Bill and a 
Parlimentary Representation Bill) had been exhaustively discussed in draft by the Joint 
Select Committee on Native Affairs, and that these Bills might possibly be tabled before 
the Prime Minister’s departure. This does not necessarily imply that the Bills will have 
been introduced. They could be tabled as papers emanating from the Joint Select 
Committee, and it will be remembered that in the Speech from the Throne it was 
promised that papers would be laid on behalf of the Select Committee during this session. 
(This information confirms similar information communicated both to the High Com¬ 
missioner and to myself in confidence by a member of Parliament belonging to the 
United Party during last week-end.) 

4. Mr. Marwick then gave me a review of the general course of the discussions 
which had taken place in the Joint Select Committee on Native Affairs since 1926 
leading down to the present date. The original Bills, he said, sponsored by General 
Hertzog. had been turned down at a joint sitting of both Houses in 1926. The broad 
outline of these Bills and the intention underlying them was that natives should be 
represented by European members in the House of Assembly, but that the present mixed 
electoral roll" of European, coloured and native persons in the Cape should be 
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abolished. In its place there would have been a separate native voters' roll on a 
qualification basis which would have meant granting the franchise to a certain number 
of natives in Natal, the Transvaal, and the Orange Free State. Four, or possibly a 
maximum of six, seats would have been allotted to those European members representing 
native interests. There would have been one for Natal, one for the Transvaal and the 
Orange Free State together, and two for the Cape Province (one for the Ciskei and one 
for the Transkei). The object underlying these legislative proposals was to segregate 
and limit the Parliamentary representation of natives, to make their numerical position 
and political influence more clearly visible, and to guard against the danger that, by a 
process of economic improvement extending over a long period of years, there might 
be an insidious increase in the political power of the natives under the old system of the 
mixed electoral roll. The proposals, which amounted in fact to extending the Cape 
franchise to the other three provinces, had encountered such opposition from the 
Transvaal, the Orange Free State, and Natal, that the measure was defeated. 

5. From 192« to 1932 there had followed a series of Joint Select Committees 
appointed each year, from which a fresh set of proposals had emerged. These proposals 
would have provided that, in addition to the existing four senators nominated specially 
” for their thorough acquaintance, by reason of their official experience or otherwise, 
with the reasonable wants and wishes of the coloured races in South Africa " (South 
Africa Act. 1909. section 24 (ii)). there should be a maximum of six elected European 
representatives of the natives in the Senate. The idea had at one stage been mooted 
(a) that these elected representatives might be natives, and (6) that the number might 
later be increased to eight in order to provide for representation of the Indian com¬ 
munity also, but no agreement was reached on these points. Finally, therr was to have 
been a Grand Council of the Senate to deal with native affairs and advise on native 
legislation. 

6 . Mr. Marwick gave the following explanation of the objects underlying these 
proposals. Representation in the Senate was felt to be preferable because the Senate 
was not the democratic House, but the House of review. Its members were thought 
to be more broad-mind<*d and tolerant, and feelings would not be apt to run so high 
as in the lower House. Similarly, in the method of electing the six elected Senate 
representatives, it was desired to avoid exposing the natives to democratic political 
methods, and to the mercies of candidates who were prepared to indulge in cheap and 
transient appeals. For this reason, an endeavour was made to adopt the more con¬ 
servative methods familiar to the natives through their tribal organizations. Election 
would have been by electoral colleges, the exact character of which would have varied 
according to the different provinces. In Natal, for instance, election would have been 
by the native chiefs whose votes would have been made proportionate to the numbers 
of tax-paying natives under their control. In the Transvaal and Orange Free State, 
election would have been by the chiefs and by the native councils. In the Cape Province 
(Ciskei and Transkei) by native councils only. This basis of election had sought 
deliberately to eliminate the voting power of detribalized urban natives and was expected 
thus to encourage the principle of segregation of Europeans and natives. The system, 
however, would have involved allowing the Cape franchise on its present basis to die 
out, i.c., no new names would have been added to the roll, though those enfranchised 
on the present mixed roll would have been allowed to vote on it during their lifetime. 
On being confronted with these franchise proposals. General Smuts had declared that 
he was so deeply committed to the maintenance of the Cape franchise that he must oppose 
it. Of the South African Party, only Colonel Stallard. Mr. Heaton Nicholls, and 
Mr. Marwick supported the scheme. I gather, however, from the fact that the proposals 
reached a form in which General Smuts registered his dissent, that they must have 
enjoyed the support of the Nationalist members of the Joint Select Committee. 

7. With the advent of coalition in 1932-3. the deliberations of the Joint Select 
Committee were virtually suspended, but at the end of the session of 1934, a meeting of 
the Joint Select Committee was called and it was proposed and approved that General 
Hertzog and General Smuts, as the joint leaders, should be called upon to put forward 
a scheme upon which they could agree. 

8 . The scheme sponsored by General Hertzog and General Smuts has now come 
before the Joint Select Committee in the form of what Mr. Marwick describes as " an 
adulterated Bill ”, of which the main features are as follows: section 1 of the Bill would 
provide that no further natives should be admitted to the existing mixed voters’ roll 
from the date of its enactment. Mr. Marwick stated that to his astonishment, the Joint 
Select Committee were, in the first instance, informed only of the contents of section 1 
and were invited to express their agreement with it. whilst still without any information 
as to what the rest of the Bill would contain. The majority naturally declined to commit 
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themselves. Colonel Stallard had given a very guarded and provisional acceptance to 
this section, but General Smuts, although joint sponsor with General Hertzog of this 
draft Bill, had surprised everybody by announcing that he would vote against section 1. 
Dr. Malan had challenged General Smuts on this inconsistency, which Mr. Marwick, 
who cherishes a profound detestation of General Smuts, regarded as a most Machiavellian 
manceuvrc; for General Smuts, said Mr. Marwick, only intended to save his face by 
recording an adverse vote, knowing well that if the Bill reached the House, he and other 
ex-South African Party members who were pledged to maintenance of the Cape native 
franchise would be easily outvoted. 

9. The remainder of the Bill was then disclosed to the Joint Select Committee and 
was found to provide for four existing nominated senators (section 24 (ii) of the South 
Africa Act) who might possibly be increased to six. Elected European representatives 
of the natives in the Senate, four in number, remain as a feature of the Bill, but the 
basis of election had been diluted and democratized as compared with the basis proposed 
prior to coalition (see paragraph 5 above). Greater voting power was given to the native 
councils, as compared with the chiefs, and electoral powers were also given to native 
advisory boards, which, according to Mr. Marwick, are small boards of natives of a very 
indifferent quality in urban areas. In Mr. Marwick’s opinion, this scheme compared 
most unfavourably with the previous basis of election, which would have tended to 
preserve the tribal system. In his view, it would tend to hasten the break-up of the tribal 
system. Finally, instead of the Grand Council of the Senate, there was to be a separate 
Native Representative Council entirely outside Parliament, presided over by the 
Secretary for Native Affairs. Five European native commissioners would be mcmliere 
without voting power, and there would be twenty native members elected by much the 
same electoral colleges as those proposed for the elected European representatives of 
the natives in the Senate. The functions of this Council would be wide. They would 
have power to make reports to Parliament on native legislation, on expenditure for 
native purposes, and on any other matters referred to them by the Minister of Native 
Affairs. In some cases they would have the right of initiating proposals or reports; in 
others, they could only advise or report at the request of the Minister. The Council 
would also have power to report on certain matters on their own initiative to the 
Governor-General. 

10. Mr. Marwick said that in the discussions on this scheme, it had been noted that 
among the qualifications for election as one of the twenty native members of the 
Representative Council was a stipulation that the native must have been bom in the 
Union. Mr. Marwick, supported by Mr. Payne. M.P. for Tembuland. had pointed out 
that Jeremiah Moshcsh of the Transkei. a most enlightened and well-educated chief and 
one of the most valuable members of the Transkei Bunga. would be disqualified under 
such a provision, as he had been born in Basutoland. This, said Mr. Marwick, bad 
evoked a tirade from General Hertzog. who had made it the text for an outburst on the 
subject of the pressure which he meant to bring to bear with a view to securing the 
incorporation of the High Commission Territories. Mr. Marwick had been much 
impressed with the violence of the views expressed by General Hertzog on this occasion, 
although General Hertzog was reminded that the father of Jeremiah Moshcsh had fought 
for the Cape Colony Government against the Basutos in the war prior to the retrocession 
of Basutoland to the British Government. 

11. Mr. Marwick added that a Bill to deal with the voting powers and representation 
of the coloured community (as distinct from the native community) had been postponed. 
An entirely impracticable Bill had been drafted at one stage, in which it was sought to 
distinguish between different coloured persons by their shade of colour, and these 
proposals had been shelved. 

12. Mr. Marwick ended, as he had begun, by justifying these disclosures and his 
conversation on the ground that to transfer the Territories to the Union, with its present 
sovereign independence and constitutional freedom, on the basis of safeguards which 
were regarded as adequate in the constitutional relationships of 1909, would mean a 
grave injustice to the natives. Transfer under the present constitutional position would 
amount to a betrayal of trust towards the natives, who might think themselves sate- 
guarded but were, in fact, incapable of grasping the conceptions of independent status 
enjoyed by the Union Government and all that it implied. The natives, said 
Mr. Marwick, were not receiving justice, as an examination over any period ot he 
number of native deaths caused by gunshot wounds or from other violence in which the 
European causing the death escaped entirely unpunished would amply inus rat^ He felt 
confident that addresses from both Houses praying for the incorporation of the Temtones 
would be rushed through before the Prime Minister left for England It could not be 
said with any certainty that the Bills would be published. A good deal depended on the 
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domestic political situation, for a by-election was pending at East London, where the 
native vote was of value. He regarded Colonel Reitz's speech to the Imperial Press 
Conference on the 4th March as confirmatory evidence that the business of transfer 
would be pressed strongly in the near future. 

13. It is worth noting that for the carrying of joint addresses asking for the transfer 
of the Territories, the Party U^hips could apparently be put on; but for the passage of 
Native Bills they could not. Under section 6 (6) of the programme of Fusion " It is 
recognized that a solution of the political aspect of this question, on the basis of separate 
representation of Europeans and natives, or otherwise, being fundamental in character, 
and not having hitherto been a matter of party division should, as far as possible, be 
sought through agreement and should be left to the free exercise of the discretion of the 
individual members representing the Party in Parliament." This has a direct bearing 
on General Smuts’s reported declaration that he will vote against the abolition of the 
Cape native franchise, see paragraph 8 above. 

P. LlESCHING. 

5th March, 1935. 


10991/108. No. 15a. 

ADDENDUM TO DOMINIONS OFFICE MEMORANDUM ON TRANSFER*. 

(Confidential.) 

Since the foregoing was written the following developments have occurred. 

(а) On the 6th November, 1934. General Smuts at a dinner given in his 
honour in London, made a speech in the course of which he urged that the early 
transfer of the Territories was advisable in order to avoid the danger of an 
agitation in the Union for treating them as " foreign territories ” with a view to 
excluding their exports from the Union market and also in order to avoid all 
possible sources of friction between the United Kingdom and the Union Govern¬ 
ments. The Secretary of State replied that he knew that General Smuts would 
not expect him to reply to these references to what had rightly been described as 
a matter that deeply concerned South Africa at the moment. 

(б) In March. 1935. the High Commissioner for the Territories. 
Sir William Clark, had two separate conversations with General Hertzog and 
General Smuts respectively on the subject of transfer. The general improsion 
left by these conversations was that both General Hertzog and General Smuts 
were rather embarrassed by the situation which they had helped to create. They 
realized that it would not be judicious to press the matter unduly, but they were 
genuinely anxious lest pressure should be brought upon them by their supporters 
and especially pressure by the farmers. In these circumstances, it seemed unlikely 
that General Hertzog would be content during his forthcoming discussion with 
the Secretary of State, which he asked the High Commissioner to arrange, to 
limit himself to the question of the possibilities of closer co-operation between the 
Territories Administration and the Union Government, unless it could be shown 
that such co-operation would represent an advance towards transfer. 
General Hertzog himself said that he would be satisfied if the United Kingdom 
Government would undertake to transfer the Territories to the Union within a 
specified period. General Smuts, on the other hand, did not think that such a 
request would be reasonable, but seemed to want " something ” to be said to 
General Hertzog which would indicate some relaxation of what he regards as a 
certain rigidity in the United Kingdom Government’s attitude on the question. 
He did not formulate his views more precisely or make any definite suggestion as 
to what that '* something " should be. 

(c) On the 27th March, the Southern Rhodesia Government sent a despatch! 
to the Secretary of State stating that, in view of Press reports that a claim was 
being made by the Union Government for the transfer of the Territories, they 
wished to notify the willingness of Southern Rhodesia to undertake the administra¬ 
tion of the entire Bechuanaland Protectorate, or alternatively, should this be 
considered inexpedient, of at least the northern part of the Protectorate. The 
despatch added that in either event the Southern Rhodesia Government would be 
prepared to agree to the amendment of the Constitution Letters Patent in such 
a way as to guarantee complete absence of Customs barriers or fiscal differentiation 
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between the Territory so transferred and Southern Rhodesia, and that they 
would also agree to any restrictions on the legislative or executive powers of the 
Government over the Territory so transferred which the Secretary of State might 
think desirable for the protection of the native reserves and the interests of the 
native inhabitants of the Territory. *. 

With regard to the last paragraph of the Dominions Office memorandum of 
October. 1934. as to the financial assistance which the Territories have received and 
are receiving from United Kingdom funds, the position up to the end of last financial 
year. i.e.. the 31st March, 1935, was as follows 

Colonial 


United Kingdom Development 

Exchequer. Fund. 

Basutoland . Nil. Nil. 

Bechuanaland Protectorate . £275.000 *£40,000 

Swaziland.£228.000 *£81,000 


Further provision has been made for assistance from the United Kingdom 
Exchequer during the 1935-6 financial year amounting to £85,000 in the case of the 
Bechuanaland Protectorate and £48.000 in the case of Swaziland, making a total 
assistance of £360.000 and £276.000 respectively. In addition an application for 
£25.000 from the Colonial Development Fund for water development in the 
Bechuanaland Protectorate has recently been approved, raising the total Colonial 
Development Fund assistance approved for the Protectorate to £65.000. 

Dominions Office. 

April. 1935. _ 

10991/225. No. 16. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 5th April. 1935.) 

[Answered by No. **.] 

(No. 87.) 

Sir. Salisbury. Southern Rhodesia, 27th March. 1935. 

I have the honour to transmit to you the enclosed copy of a minute in which my 
Ministers refer to the apprehension felt in this Colony lest the administration of the 
Bechuanaland Protectorate should be transferred to His Majesty's Government in the 
Union of South Africa, and ask me to notify to you the willingness of the Government 
of Southern Rhodesia to undertake the administration of that Territory (or, at the least, 
of the northern portion of it) subject to Constitutional safeguards for the complete absence 
of any Customs barriers or fiscal differentiation between the Colony and the territory 
so transferred, and for the protection of the Reserves and the interests of the natives 
who would be affected by such transfer. 

2 . I have the honour to submit this notification to you. 

I have, &c., 

H. J. STANLEY. 

Governor. 


Enclosure in No. IS. 

Minute. 

26th March, 1935. 

In view of Press reports that a claim is now being made by His Majesty's 
Government in the Union of South Africa for the Administration of the High Commission 
Territories in South Africa to be transferred to their control, and the apprehension which 
is felt in this Colony lest their request should be acceded to in respect of the Bechuanaland 
Protectorate, Ministers have the honour to submit that His Excellency the Governor may 
be pleased to notify the Secretary of State that this Government is willing to undertake 
the administration of the Bechuanaland Protectorate. 

• The above figures represent assistance approved up to the present. The amount? actually 
spent by the Bechuanaland Protectorate and Swaziland are £13.700 and £33.400 respectively. 
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Should the Secretary of State consider it inexpedient to transfer the administration 
of the entire Protectorate to this Government. Ministers would urge the transfer to the 
Colony of Southern Rhodesia of the administration of at the least that portion of 
the Protectorate lying north of a line running from the Limpopo along the northern 
boundary of the Bakgatla Reserve and the southern boundary of the Bamangwato 
Reserve westward to the north-west comer of the Bakwena Reserve and thence along 
the former common boundary of the Northern and Southern Protectorates to the eastern 
border of South-West Africa. 

Ministers beg to inform His Excellency, that should the Secretary of State agree 
to the transfer of the whole or part of the Bechuanaland Protectorate to this Colony, 
they would agree to the amendment of " The Southern Rhodesia Constitution Letters 
Patent, 1923 ”, in such a way as to guarantee complete absence of Customs barriers 
or fiscal differentiation between the territory so transferred and this Colony, and they 
would further agree to any restrictions on the legislative or executive powers of this 
Government over the territory so transferred which the Secretary of State might think 
desirable for the protection of the Native Reserves and the interests of the native 
inhabitants of that territory. 

G. Martin Huggins. 


10991/2278. No. 17. 

DESPATCH 

from 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 


(Received 15th April, 1935.) 

(No. 211. secret.) 

Sir. Cape Town. 30th March. 1935. 

With reference to my secret despatch No. 149 of the 11th March* forwarding 
a memorandum of a talk which 1 had had with General Hertzog on the subject of the 
transfer of the High Commission Territories. I now have the honour to forward to you 
a memorandum of a conversation on the same topic with General Smuts. 

2. It will be seen that General Smuts's views were not very precisely formulated 
but that what he would like to sec is some relaxation of what he regards as a certain 
rigidity in His Majesty's Government's attitude on the question. The truth is, I think, 
that both he and General Hertzog are rather embarrassed by the situation which they 
have helped to create. They realize that it would not be judicious to press the matter 
unduly, but they are genuinely anxious lest pressure should be brought upon them 
by their supporters, and especially pressure from the farmers. It is not altogether an 
answer to the latter to cite section 17 of the Schedule to the South Africa Act. They 
can reply that since His Majesty's Government in the United Kingdom show no signs 
of being prepared to transfer the Territories, they want their Government to act as 
they would act towards any other countries outside of the Union's borders; and if. on 
the other hand, transfer were likely to take place, they would probably not be particularly 
troubled about the prospect of its implying any excessive influx of cattle into the Union. 
Experience shows that veterinary regulations can easily be employed as a barrier against 
cattle from native areas and the wording of section 17 would not appear to preclude 
the imposition of drastic quotas under the Meat Control Act. These are. in fact, being 
applied already to Swaziland and Bechuanaland despite the Customs Agreement, and 
I am now in communication with the Minister of Agriculture in an endeavour to get 
a more equitable provision than that which is at present in force. 

3. In these circumstances I am afraid General Hertzog will not be content to 
limit himself to discussion of possibilities of closer co-operation between our 
Administrations and the Union Government unless it can be shown that such co-operation 
represents an advance towards transfer. On the other hand. I do not think that he 
will threaten any drastic action on the part of his Government, though there is always 
the danger that in making a public speech he may. as on other occasions, be carried 
away and may give vent to some injudicious utterance. 

I have. &c.. 

W. H. CLARK. 


High Commissioner. 


No. 14. 
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Enclosure in No. 17. 

Memorandum of a Talk with General Smuts about the Territories. 

In view of my talk* three weeks ago with the Prime Minister, 1 thought it would 
be useful to secure General Smuts's views on the question of the transfer issue as it now 
stands, and I took advantage of meeting him at the luncheon at which Mr. Lionel Curtis 
spoke, to ask whether I could come to sec him some day this week. He agreed readily 
and I eventually went to see him at the House of Assembly on the afternoon of Thursday, 
28th March. 

2. I referred to my talk with the Prime Minister and said that it would be helpful 
to me if he could tell me what he (General Smuts) had in mind about the situation. 
1 gathered that the Prime Minister did not wish to press the matter unduly at the moment 
and I explained that the Secretary of State would prefer to limit the present discussion 
to consideration of establishing closer association and co-operation between the Union 
Government and our Administrations. 

3. General Smuts said that like the Prime Minister he did not wish to press 
His Majesty's Government unduly, but he did hope that it might be possible for the 
Secretary of State to give the Prime Minister some indication that the British Government 
would be able before long to make some movement towards transfer. He could not 
help feeling that our present attitude was somewhat unyielding and this might create 
difficulties for the Union Government. He personally rather wished that the question 
had never been raised, but when it was sprung on the Prime Minister during the debate 
on his Estimates in April. 1934. he, the Prime Minister, was led into saying more than 
was necessary and. probably, more than he intended when he got up. Now that the 
issue had been brought forward, his (General Smuts's) principal anxiety was in respect 
of the South African farmers. They were a very powerful political force as had recently 
been illustrated by their success in forcing the Government to take up an attitude about 
Southern Rhodesia which they had been very reluctant to adopt. In the same way the 
farmers might at any time bring powerful pressure to bear upon the Government to 
exclude cattle and other produce from the Territories. 

4. I pointed out. of course, that if the Territories were handed over, the same 
cattle and produce would haw to be accorded free admission, to which General Smuts 
replied that if the Territories were part of the Union the farmer would accept the admission 
of their produce as a matter of course. (I am afraid the real answer is that the fanner 
would still feel fairly confident that other means would be found, through veterinary 
regulations or through quotas under the Meat Control Act, to prevent any unduly 
generous influx of cattle from native areas.) 

5. Generally speaking. General Smuts's attitude was that the Government wanted 
to be forearmed against pressure which might be brought to bear upon them to take 
drastic action against the Territories, and that for this purpose it was important that they 
should have some indication that His Majesty's Government would not be altogether 
unyielding on the subject. He recognized the strength of public opinion in the United 
Kingdom and the embarrassment which it would cause to our Government, especially 
with a general election drawing near, but he felt that something more was wanted 
than discussion of improved methods of co-operation between the Union Government 
Departments and our Administrations. He did not think that it would be reasonable 
to ask for a fixed period within which the Territories should be handed over as the 
Prime Minister had suggested, and in fact was not at all precise as to what he did want. 
It really amounted to this that he wanted " something " said to the Prime Minister 
which would indicate some departure from His Majesty's Government's present attitude 
on the matter. I pointed out that this was an extremely difficult requirement and there 
the matter was left. 

6 . I mentioned that the Prime Minister had told me that he hoped to get the 
Native Bills out of Committee and to have them made public before he left for England, 
and I asked whether this was now likely to be achieved. General Smuts said that there 
had been some difficulties in the last few days, but he hoped they had been smoothed 
over, and that it would be possible to get the Bills produced, though of course they 
would not be proceeded with during the current session. He went on to describe the 
proposals for die future political representation of the natives. The natives at present 
possessing the Cape franchise will not be deprived of it. but there will be no additions 
to the register: in other words, it is only a matter of time before no native will have 
a vote. The coloured population's rights will not be affected. On the other hand, there 
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are to be four additional members of the Senate, of course, Europeans, to be elected 
by certain native organizations throughout the Union. A Native Council is also to be 
created which, as I have reported before, will have initiatory and advisory powers and 
will be allowed to express its views on all measures before Parliament affecting native 
interests. This Council will be elective. 

W. H. Clark. 


28th March, 1935. 


10991/233. No. 18. 

Aide-Memoire handed to General Hertzog by Mr. Thomas on 15th May. 1935. 

We are pledged to Parliament here that the transfer of the High Commission 
Territories should not take place: — 

(а) until the inhabitants. Native as well as European, have been consulted, and 

(б) until Parliament has been given an opportunity of expressing its views. 

These pledges were given during the passage through Parliament of the South Africa 
Bill, and have been several times repeated since. Their nature is set out in some 
detail in a memorandum handed to General Smuts in July, 1933. 

2. It has been explained in the previous exchange of letters with General Hertzog 
that we do not regard the time as ripe for consulting the inhabitants under the first of the 
above-mentioned pledges. Ail our information goes to show that at present native 
opinion in the Territories is very strongly opposed to transfer. In these circumstances 
it appears to us that the results of such consultation would be embarrassing and undesir¬ 
able from every point of view. We believe that the Union Government, in the words 
used by General Hertzog in March, 1925, would not wish to incorporate the Tcmtones 
in the Union unless the inhabitants of the Territories. Native as well as European. 
" arc prepared and desire to come in 

3. We do not wish to suggest that the principles underlying Section 151 of the 
South Africa Act have been affected except in so far as the establishment of Southern 
Rhodesia as a self-governing Colony has a bearing on the future of at any rate part 
of the Bcchuanaland Protectorate. It will be appreciated, however, that the provisions 
of the Schedule to the Act would have to be re-examined in the light of the general 
constitutional developments since the Act was passed. The provisions requiring special 
consideration in this connexion were mentioned in the memorandum handed to 
General Smuts, which is referred to above. 

4. The conclusion which we draw from the above considerations is that the policy 
of both Governments for the next few years should be directed to bringing about a 
situation in which, if transfer were to become a inatter of practical politics, it could be 
effected with the full acquiescence of the populations concerned. With this end in view 
we feel it important that the closest possible co-operation should be established between 
the Union Government and the Administrations of the Territories. We realize, of course, 
that some measure of co-operation already exists; but we feel that there arc many 
directions in which it could be fruitfully extended. In particular it appears to us to be 
an essential condition of the success of such a policy that the native population should 
feel that the Union Government are working in concert with the local Administrations 
with a real and generous desire to develop and improve conditions in the Territories. 

5. We would very gladly consider sympathetically any proposals which the Union 
Government may feel able to make as to further practical steps which could be taken 
for promoting co-operation on these lines with the Administrations of the three 
Territories. 


May. 1935. 
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10991/234. No. 19. 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs) 

to 

Sir WILLIAM CLARK (High Commissioner for Basutoland, the Bechuanaland 

Protectorate, and Swaziland). 

My dear High Commissioner, Downing Street. S.W.l. 21st May, 1935. 

General Hertzog. accompanied by Mr. Duncan, came to see me on the 14th May, 
to discuss the future ol the High Commission Territories. 

General Hertzog began by saying that he had beeu both surprised and pained by 
statements which had appeared in the Press to the effect that one of the objects ol Ins 
visit to this country was to demand ihe taking over of the Territories by the Union. He 
had no intention of adopting any such attitude. He was well aware of the pledges 
which we had given both to consult the natives and to afford an opportunity to 
Parliament to express its opinion; and he did not question that we were bound by those 
pledges. 

On the other hand, it seemed to him to be inevitable that the Territories should 
one day form part of the Union: their present position raised questions, especially 
economic questions, to which amalgamation with the Union, at some date, was the only 
satisfactory answer. 

1 replied that 1 much appreciated the manner in which General Hertzog had 
approached the question. I went on to say that it seemed to me that, if transfer were 
ever to take place, and whether it took place by stages or not. the essential preliminary 
was that the good-will of the natives towards the Union Government and towards Union 
policy should be won. so that, if possible, the natives should be got to look ujion 
transfer as being in their own interests. It seemed to me that the best method of achieving 
this end would be to work out methods of co-operation, the closer the better, between 
the Union Government and the Administrations of the Territories over as wide a field 
as possible, and in particular in all matters relating to the economic welfare and develop¬ 
ment of the Territories. 

General Hertzog indicated that he agreed with this view. He suggested that 1 should 
invite you, in consultation with the Resident Commissioners, to help in the direction 
I had suggested. 

I undertook to inform you of the discussion, and promised to press upon you the 
desirability of having as comprehensive a scheme of co-operation as possible worked out. 
I mentioned that I thought that it would be very desirable that you should have a further 
talk with General Hertzog as soon as possible after his return. I added that I was sure 
that the right policy, especially in dealing with chiefs and their followers, was to 
discourage agitation against joining the Union and to concentrate on getting everyone, 
natives and Europeans alike, to work for the success of such co-operative measures as 
might be found possible. It seemed to me that this was the best way of creating the 
right atmosphere. General Hertzog concurred. 

At the end of our discussion I handed to General Hertzog the aide-memoire 0 , of 
which I enclose a copy. General Hertzog read it. and I gathered that he was in general 
accord with the conclusion reached in it. 

I have shown this letter to General Hertzog. 

Yours. Ac.. 

J. H. THOMAS. 


10991/234. No. 20. 

HOUSE OF COMMONS. 

Extract from Official Report of 23rd May. 1935. 

South Africa (High Commission Territories). 

Mr. Lunn (6y Private Notice) asked the Secretary of State for Dominion Affairs 
whether any discussions have taken place with the Prime Minister of the Union of South 
Africa on the subject of the High Commission Territories, and. if so. what has been the 
outcome of those discussions ? 

• Cmd. 4948. 
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Mr. I. H. Thomas: Yes. Sir. The future of the High Commission Territories 
has been fully discussed between General Hertzog and myself m the light of the Pulsions 
of Section 151 of the South Africa Act. 1909. of the pledge given by UulUgto* 
Government in the United Kingdom during the passage of that Act and ^b^quent y 
and of constitutional developments during the last few years. As a result ofourdwitt- 
Sions it has been agreed that the best policy to pursue in 

extend co-operation between the Union Government and the Admunstrabon «“ «e 
Territories over as wide a field as possible, and in particular m aU «na^nthe 
economic welfare and development of the Territories. A communication in this sense has 
been addressed to the High Commissioner by me. 

Mr. Lunn: Will the right hon. Gentleman define what is meant by extending 
cooperation between the Union Government and the High Commission Territories 

Mr. Thomas: In view of the controversy in South Africa and in this 
1 am sure the House will welcome this statement as an indication on the pan: of the 
South African Government that they realize the difficulties, and equally as a‘thcnTS 
on our part to the realization of their problems Boiled down, . i: m~ns that «fthewis 
friction lietwcen the Union Government and thc Terntor.es and there “JLwffi s ^ 

suffer, and the arrangement we have made is that there shall be th « 
between the Territories and the Union, so that if at any time a change takes p ace rt w.U 
be with the good-will and co-operation of all parties instead of the hostility which 
would otherwise be there. 


10991/236. No- 2 > 

EXTRACT FROM SPEECH BY GENERAL HERTZOG AT THE SOUTH AFRICA 
CLUB DINNER ON 23rd MAY. 1935. 

In the matter of the Native Protectorate., General Hertaog continued. I am happy 
to say an understanding has been arrived at wtth the Domunons S«etuy »l£h, 
I am sure, will within reasonable time create the condition* which will *“*“* *?“ 
to be given to the intention of the Schedule to the South Africa Act m ^arui" 
to all concerned. Mr. Thomas and myself hav.ng agreed that the ^uth Alnca Act^ 
with its Schedule about the transfer of those Territories to the L n**. s1 arc 

intention, have at the same time felt that, before efljct can be given thereto, there are 
certain conditions precedent which have to be complied with. . 

agreed ^lpon I* fad*iSJ rioffiing could 

£* the‘opemhearted 


10991/226. 


No. 22. 
DESPATCH 


SOUTHERN RHODESIA GOVERNMENT. 


< Na 180,) Downing Street. S.W.l. 6th June. 1935. 

I JfiiftSaSScttSSrSSan 
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2 . I have noted with interest the views expressed in the minute enclosed in your 
despatch. Your Ministers will, however, appreciate the position of the Union of South 
Africa in the matter, particularly in view of the terms of section 151 of the South Africa 
Act of 1909. and I enclose for their information an extract* from the report of the 
debates in the House of Commons on the 23rd May. containing statements which I made 
regarding the discussions which I have recently held with the Prime Minister of the 
Union of South Africa on the subject of the future of the High Commission Territories. 
Your Ministers may be assured that their views will not be overlooked in connexion with 
future developments as to the position of the Bechuanaland Protectorate. 

1 have. &c.. 

J. H. THOMAS. 


10991 244. No. 23. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 4.15 p.m.. 17th June. 1935.) 

[Answered by No. 24.] 

No. 111. Please let General Hertzog know that in view of mischief-making state¬ 
ments here as to result of our conversations regarding future of High Commission 
Territories. I think it would be desirable to make public Memorandum which I handed 
to him at end of our talk on 14th May (i.e.. Memorandum of which a copy was 
encktecd in my letter to you of 21st Mayf). Suitable op|K»rtunity will occur in House of 
Commons this week since Dominions Office Vote is being discussed on 20th June. 
I propose therefore to take this occasion to read out the Memorandum. 


10991 246. No. 24. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4.15 p.m.. 19th June, 1935.) 

No. 125. 19th June. Your telegram No. Ill of the 17th June*. I have seen 
the Prime Minister who has no objection to publication of Memorandum handed to him 
on 14th May. We also had some talk on co-operation and it was arranged that I should 
submit suggestions next week to Stuttcrford acting Minister of Native Affairs who will 
then be in Pretoria. Prime Minister intimated that he was prepared to contemplate 
financial contribution to measures of development in the Territories provided that we 
(corrupt group) making the Union's share known to the natives. I am considering the 
possibilities with which to make a beginning and will report progress. 


• Not reprinted t No. 19. * No. 23. 
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No. 25. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11th July. 1935.) 

(No. 411. confidential.) 

SlR Pretoria. 1st July. 1935. 

With reference to my telegram No. 125 of the 19th June*. I have the honour to 
report that 1 had a conference to-day with Mr. Stuttaford. Acting Minister for Native 
Affaire, on the subject of closer co-operation between the Union and the Territories. 
Mr. Priestman, mv Administrative Secretary, and Mr. Smit. Secretary tor Native Affaire, 
were also present. I took with me an aide-memoire which I had had prepared setting 
out our ideas and suggestions on the subject. A copy of the aide-memoire is attached. 

2. Mr. Stuttaford asked me to open the discussion. 1 briefly rehearsed the aura 
and objects of the agreement reached between yourself and General Hertzog and said 
that we had been studying the question with a view to suggesting heads under which 
the Union Government might co-operate with the Administrations of the Territories. 
In compiling our list of suggestions I had borne in mind that the special object was 
to impress the natives of the Territories with the good.will borne to them by the l mon. 

It was necessary therefore to include among our proposals the removal of certain 
grievances under which the Territories laboured. I also added that, if I had ventured 
to include proposals which might seem to suggest considerable financial contributions 
by the Union Government, it was because General Hertzog had expressly invited me 
to do so. 

3. We then went through the aide-memoire, but the discussion on its various heads 
was necessarily general, more especially as most of the items concerned the Department 
of Agriculture rather than the Department of Native Affaire. Mr. Stuttaford showed 
throughout a most sympathetic attitude, but of course made it clear that before carrying 
matters further he would have to consult with General Smuts, who is acting as Minister 
of Agriculture in the absence of Colonel Reitz. He also thought that it would be 
necessary that the whole subject should be discussed in the Cabinet before he or 
General Smuts examined particular suggestions with me in greater detail. It was 
therefore left that I should supply him with additional copies of the aide-memoire and he 
would communicate with me further on my return from Swaziland in a fortnight from 

4 . 1 should perhaps add that 1 have already had evidence of the working of the 
new spirit. Major Reilly. Acting Resident Commissioner in the Bechuanaland 
Protectorate, and Mr. Hobday, the Chief Veterinary Officer, were here at the end of 
last week in order to discuss with officers of the Department of Agriculture the removal 
of some remnants of the veterinary restrictions imposed during the outbreak of foot- 
and-mouth disease. Mr. Priestman participated in the discussion, and I had paved 
the way by a talk with General Smuts. In the result their requirements were all met 
with a readiness to which I am afraid we have not been altogether accustomed in the 
past—indeed some of these requests had been turned down only a fortnight beforc-and 
facilities which had hitherto been refused are to be provided for the traasit of cattle 
from the Protectorate to Durban, where there is a good possibility at the moment of 
obtaining a market for a considerable consignment. 

I have. &c., 

W H. CLARK. 

High Commissioner. 

Enclosure in No. 96. 

Aide-memoire. 

Suggestions for improved co-operation between the Union and the 
High Commission Territories 

The object of the closer co-operation which is now envisaged is to secure, in the 
language of the aide-memoire submitted to the Prime Minister by Mr. Thomas, that 
" the native population should f<*el that the Union Government are working in concert 


• No. 24. 



with the local Administrations with a real and generous desire to develop and improve 
condition* in the Territories It is recognized that, in many matters of common 
concern, effective contacts already exist between Government Departments in the Union 
and the Administrations of the Territories. In this memorandum an endeavour is made 
to suggest new openings for co-operation and lines on which yet closer working between 
the Administrations and Union Government Departments may usefully be sought. 
Bearing in mind the object in view, it has also been necessary to refer to certain grievances 
whose removal would undoubtedly have an excellent effect upon native opinion in the 
Territories. It will then be the duty of officials in the Territories to expound to the 
chiefs and peoples the extent of the benefits which they may be receiving through the 
good will of the Union. 

I .—Matters in which co-operation between the Union and Territories might be extended. 


Agriculture obviously offers an important field for co-operation, because in many 
branches of agriculture the Territories have the same interests and are concerned with 
the same problems as the Union. A special opportunity, it is suggested, is afforded by 
the fact that, in respect of certain classes of produce in which the Territories are interested 
as well as the Union, the Union Government have assumed under recent legislation 
extensive powers of control. Control Boards have been set up for the dairy, maize, 
meat, and tobacco industries, and a Board, it is understood, is about to be constituted 
for wheat. The Territories arc represented on the Dairy Control Board but not on the 
Control Boards for meat, maize, or tobacco. It is suggested that they should be given 
representation on these latter and on the Wheat Control Board when it is constituted. 
In this way the interests of the Territories would be represented at first hand and a sense 
of grievance would be removed which Is felt by many of the inhabitants. Such 
reproentation would ensure that the Territories would be kept fully informed of the 
principles applied in the allocation of quotas and would have a voice in such allocation, 
whereas as present, for example, there is considerable dissatisfaction in Swaziland about 
their cattle quota. It is lecognized that Bechuanaland has received a generous quota, 
but in pn-sent conditions any increase which could lx* provided would be extremely 
helpful to cattlc-ownere in the Protectorate, the bulk of whom of course are natives, 
in view of the exceptionally heavy stocks which they have in hand. Representation 
of the Territories would also mean that the Union authorities would have constantly at 
their disposal a reliable source of information regarding production, etc., in the 
Territories of the commodities concerned. 

A further reason for such representation is that levies are imposed, or arc likely 
to be imposed, under the Acts, on produce of the Territories. Under the Union Livestock 
and Meat Industries Control Act. a levy of 2s. per head on all cattle slaughtered for 
sile has been imposed. The proceeds of this levy may be utilized for the payment 
of bounties on exported meat or to assist the development and betterment of the livestock 
and meat industries Similar levies, it is understood, are contemplated under the Wheat 
Industry Control Act and the Tobacco Industry Control Act. In the case of cattle or 
other produce of the Territories which may be sold in the Union, the ultimate incidence 
of these levies is on the producers in the Territories, and it is submitted that they should 
receive from such payments corresponding benefits to those accorded to producers in 
the Union. The question of a refund of a portion of the meat levy paid by producers 
in the Territories has been raised but no decision has yet been communicated to the 
High Commissioner. If the Territories* share of the levy could be refunded to be used 
for objects similar to those for which the levy funds are used in the Union, it would be 
greatly appreciated by the producers in the Territories, who are faced with the same 
difficulties as Union producers. 

B. 

Basutoland is an important producer of wheat and, owing to its climatic conditions, 
it can grow what is known as '* strong wheat.*' The Union does not produce enough 
of this type of wheat for its requirements and it has been suggested that the Union 
Government might assist in the development of the cultivation of strong wheat in 
Basutoland, which the local Administration Is anxious to promote, by encouraging the 
use of Basutoland hard wheat in the Union and facilitating its distribution to millers in 
the Union, and by assisting in the research work which is required. 


A specially low railway rate has been granted over the South African Railways for 
chilled meat from Southern Rhodesia under the recently concluded agreement with that 
country. It would be appreciated if corresponding rates could be conceded to meat from 
the Bechuanaland Protectorate and also from Swaziland. 


D. 

The various Union Government Departments which are concerned with agriculture 
have in the past been most helpful in giving advice and assistance to the Temtones 
and in lending specialist officers when required. This co-operation might be still further 
extended and it might be considered whether arrangements could be made for the 
secondment to the Territories, without charge, of officers of special qualifications lor 
development and other work such as water-boring, irrigation, and erosion. 

Extensive schemes of development are now being undertaken or are in contemplation 
in the Territories. £25.000 has been provided by the British Government out of the 
Colonial Development Fund for the provision of water supplies in the Bechuanaland 
Protectorate, but this sum will enable only a beginning to be made. An important 
project is now under consideration for clearing the waterways of the Okavango Delta 
in which the waters of that great river are now dissipated and largely lost. It » hoped 
that it may be possible by these means to bring the permanent How down the Botletle 
River to Rakops or even further. 

As regards Basutoland, an elaborate scheme has been drawn up for combating 
erosion and is now under consideration. The contemplated expenditure would amount 
to some £150.000 This is a matter in which the Union is closely interested, since the 
effects of erosion in Basutoland have their reactions across the border. The Union might 
care to consider participation in these schemes either by financial aid or by the loan of 
personnel and equipment (engineers, boring machinery, etc.). 

In the sphere of agricultural research there arc probably a number of subjects in 
which the Union research staff could afford valuable assistance. An example which 
suggests itself is the study of improvement in pasturage grasses which is now being taken 
up in the Territories. A further field for co-operation exists on the veterinary side- in 
problems of stock breeding and selection. In general, close cooperation between the 
respective Agricultural and Veterinary Departments of the Union and of the Territories 
should be maintained, alike for development work and for dealing with pests and 
disease. As regards these latter, it has always been the practice of the Administrations 
in the Territories to maintain the closest contacts with the Union authorities, and they 
will be glad in such matters to continue to work with the Union IX-partments in all 
practicable ways. 

£. 

Should the Union contemplate the provision of direct financial assistance apart 
from agriculture, specific schemes of benefaction in native reserves which would be likely 
to influence native opinion favourably could lx- suggested, c.g.. construction of hospitals, 
dispensaries, roads, bridges, and possibly schools. Grants might be made in respect 
of roads and bridges utilized by Union railway motor services in the Territories, and 
roads and bridges giving access to the Territories might be maintained in good condition 
by the Union to facilitate tourist traffic. An aerial survey of Ngamiland might be 
provided. 

F. 

As has already been suggested in respect of agriculture and veterinary work, there is 
also ample scope for concerted action in the sphere of sanitary and medical administration 
The Territories and the Union are jointly concerned in the adoption of preventive 
measures against epidemics and in the provision of institutional treatment for natives 
suffering from tuberculosis, leprosy, and other diseases which are. or have become, 
endemic in South Africa. 

G. 

As regards administration generally, it will probably be agreed that it is desirable 
that the Native Affaire Department of the Union should be fully informed as to policy 
and practice in the Territories, and similarly that the officers of the High Commission 
should be fully informed as to methods pursued by the Native Affaire Department in 
the Union. Facilities for studying each other’s administrative methods should therefore 
be readily furnished on either" side. Assimilation of administrative methods, so far as 
may prove practicable, is one of the factors which will help to smooth the way for eventual 
transfer. 

A tour was recently arranged to enable a number of Basutoland chiefs to inspect 
soil erosion works in the Union. Facilities were readily afforded by the Union 
authorities, with the result that the visit was a notable success. The Union Government 
might care to consider the possibility of arranging for other visits of the kind to the Union. 
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ll.—Matters upon which it is felt that more sympathetic treatment might be accorded by 

the Union. 


The Customs Convention between the Territories and the Union provides for free 
interchange of South African products and manufactures between the Union and the 
Territories. This provision has been strictly observed by the Territories, but it has 
been departed from by the Union, especially in the case of slaughtered cattle. Importation 
of such cattle is prohibited unless they exceed in weight : — 


Oxen. 

lb. 

From Bechuanaland Protectorate. 1.000 750 

„ Basutoland (not actually in force) ... 800 800 

„ Swaziland . ... 800 800 

It can safely be asserted that no gesture of co-operation would be so effective in the 
eyes of the "natives of the Territories as the removal of these restrictions. It is appre¬ 
ciated. however, that complete removal might present difficulties as the restrictions have 
now been in force for some yean, and it is also recognized that the restrictions have 
in one respect proved of utility to the Territories, since they have tended to raise and 
maintain at a higher level the'quality of their cattle. It is not therefore proposed to 
ask that the restrictions should be withdrawn immediately, but it is suggested that the 
discrimination against Bechuanaland oxen should be removed and the former weight- 
limit of 800 lb. restored. As regards Basutoland, it is understood that the Department 
of Agriculture is considering putting the weight-restriction into operation. At this 
particular juncture such action would, of course, be peculiarly unfortunate. 

The Union Railway-bus service which operates in Swaziland charges a relatively 
higher rate over the Stegi-Mbabane route than over the Gollel-Mbabanc route. This 
operates in favour of Durban as against I-ouren^o Marques, thus raising costs against 
the Swaziland importer for the benefit of the Union Railways. It is suggested that rates 
should be equalized. 

B, 

Veterinary Restrictions. 

Basutoland .—Sheep from Basutoland may not enter the Union unless dipped twice, 
which causes loss of weight and spoils the wool. Ibis restriction was imposed on 
account of scab, from which disease Basutoland has been completely free for two years, 
and it is suggested that it should now be rescinded. 

Bechuanaland Protectorate .—Nearly all of the restrictions imposed on account of 
foot-and-mouth disease have now been removed. Reference should be- made, however, 
to the shooting of cattle which stray across the border. This is still going on and causes 
much local irritation. It is suggested that some less drastic method, such as pounding, 
might be adopted by the Union police. 

Swaziland .—Slaughter stock for Johannesburg may only be exported via Kornati- 
poort in the north, involving a long trek by road and consequent loss of condition. 
An application to send stock by the Railway-bus service to Breytcn for railing was 
refused. It is suggested that this ruling might be reconsidered and that a port of exit 
in the south should be approved. Certain farmers arc permitted to quarantine cattle 
on their own farms, whereas this privilege has been refused to others who have fulfilled 
the conditions regarding fencing and dipping. It is suggested that this refusal might be 
reconsidered and that all areas which have been clear of East Coast fever for a period 
of three or more years should, as in the case of the Transkci. not be subjected to 
quarantine restrictions. The fee of Is. 6d. a head imposed on cattle exported to 
Johannesburg to cover the cost of veterinary- supervision by the Union Government is 
considered excessive. 

III .—Contribution to co-operation by the Administrations of the Territories. 

It would seem that the most substantial contribution to a growing sense of co¬ 
operation which could be made by the Administrations of the Territories would be by 
instructing their officers to bring home to the chiefs and peoples, as and when assistance 
is afforded or grievances removed as suggested in the foregoing paragraphs, the extent 
of their debt to the Union. The High Commissioner would gladly undertake to issue 
instructions to the Resident Commissioners in this sense. 

High Commissioner's Office. 

Pretoria, 

July. 1935 


Cows. 

lb. 

750 

800 

800 
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10991/289. No. 26. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 2nd September. 1935.) 

(No. 512.) 

S|K Pretoria. 23rd August. 1935. 

With reference to previous correspondence on the subject of closer co-operation 
between the Union Government and the Administrations of the High Commission 
Territories. 1 have the honour to transmit herewith a copy of a note of ^^iom 
at a meeting which I had with Dr. P. R. Viljoen. Secretary of the Union DepWtrneot <* 
Agriculture, on Monday the 19th August, at which the Administrative Secretaiy. 
Mr. H. E. Priestman. was also present. „ 

2. I also took the opportunity when seeing the Prime Minister about other matters 
on the same day to raise the question of co-operation and he expressed the hope tha 
he would now be able to bring up the subject in Cabinet. 

I have. &c.. 

W H. CLARK. 

High Commissioner. 


Enclosure in No. 26. 

Note ok a Meeting between the High Commissioner and Dr. IK R. ' ’ 
Secretary for Agriculture and Forestry, held at Union Buildings ©Monday, 
the 19th August. 1935. at 3.15 p.m. Mr. H. E. I riestman was present at 

Meeting. 

The High Commissioner explained that, as he was to have an interview with the 
Prime Minister that afternoon in the Union Buildings, he had 
Dr. Viljoen at the same place instead of in the High Commission Office as previously 

arfa Dr. Viljoen stated that he had been requested by General Smuts. ^.Acting Mim'ter 
of Agriculture, to see the High Commissioner in order to discuss certain l^mts in the 
High Commissioner's aide-memoire before the document was considered by the Cabinet 
In section 1 A of the aide-memoire, representation ofthe 
Boards for meat, maize, tobacco, wheat, etc., was proposed. The difficulty *»» that 
these Boards were statutory- and the Union Government felt that the time was jnoppor» 
for the introduction of amending legislation to give effect to that proposal. ^ Mmater 
thought therefore of proposing to the Cabinet that, for the time being, arrangements 
Should be made for the Territories to lend a representative to Ixr pr^t at mating 
the Boards when matters concerning the Territories were to be discussed if that 
meet the High Commissioner’s wishes. 

The High Commissioner considered that thissuggest.onw^d^-ct ffie 

that the question of the disposal of lev.es Jmed Dr Vih^ SdXi t£ 

section I A of the aide-memoire could be suitably settled. Dr. V iljoen sa a mai >nc 
onlv levy in force at the present time which was fixed at a rate which would bnng in 
rJL ,han would cover the actual cost of administration, was that imposed under the 
I ivestock and Meat Industries Control Act. Of the proceeds of this levy about:25 per 
cent was required to cover the cost of administration and the remaining 75 pej cent 
was used ^subsidies. They took the view that subsidized export of 
reacted to the benefit of fanners in the Territories byprovid.ngthem ^hbrttwlo^ 
.mrkrts The High Commissioner pointed out that the Union farmer not only got the 

nroducers in the Territories though any proposal would require legislation 

jSi a sstt&Wia K srsa 2 

meet with opposition. 
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As regards section I B. Dr. Viljoen explained that their technical advisers had been 
requested to go into the question of the proportion of strong wheat required in the 
Union. They anticipated a surplus crop of soft wheat and were anxious to restrict the 
importation of Canadian strong wheat and to assist the local production in the Transvaal 
and Basutoland of such quantities of strong wheat as might be required. On receipt of 
their experts' opinions they proposed to have a conference with the Basutoland authorities 
as had already been suggested by the High Commissioner. 

As regards section 1 C. the position was that to assist export ol chilled meat from 
Southern Rhodesia as a quid pro quo for advantages for Union products imported into 
Rhodesia, the Union Government paid to the Railway Administration 50 per cent of the 
freight which was then refunded as a rebate to the exporter. The Railway rate was in 
fact unchanged but the Union Government paid 50 per cent of it. He enquired whether 
the High Commissioner wished to press for this concession or for a refund of part of 
the levy. 

The High Commissioner stated that he wished to press for both concessions as they 
were not interrelated and there was a good case for each. 

On section I D. Dr. Viljoen said that the Union Department of Agriculture was 
prepared to second officers without charge if they could be Spared but there was a 
shortage of officers. He could not speak about the loan of officers for development 
work, as this was within the province of the Irrigation Department but he would mention 
the Okavango irrigation and Basutoland erosion schemes to his Minister. 

The Agricultural Department was prepared to assist in research work. 

As regards section 11 A. the Department was proposing that the weight ol slaughter 
cattle should be fixed at 800 lb. lor Bechuanaland as well as for the other two 1 erntones. 
although they antici|»ated considerable opposition from Union farmers to this concession. 
Ministers, of course, would have to take into account the possible political reactions. 

He was not concerned with the Union Railway-bus rates but this point would be 
taken up with the Railway Department. 

As regards section II B. their Veterinary Department refused to consider-anyfurther 
relaxation of restrictions either as regards dipping of sheep in Basutoland or any oi the 
point' proposed in connexion with Swaziland. It was not: possible for the Minister to 
overrule histechnical people on these points. The High Commissionerthought that a 
hint from a Minister might be of great effect. As regards quarantine in Swaziland there 

was discrimination which could not be upheld on veterinary grounds 

It was agreed that a meeting »>etwcen the Veterinary Officers of the Union and ol 
the Territories should be arranged in order that the removal off*«*"*"** terina w 

discussed. The Territories to be notified by telegraph that the !'. nlo ' , N , ‘ , ; Mjry 
Department would communicate direct as regards arrangements for this conference. 

As regards the point in II B relating to the shooting of cattle. Dr. V iljoen said that 
it was largely a police matter for the prevention of smuggling. It had beeni NggeV ed to 
Colonel Key that police precautions should be increased and that cattle should 
branded so that stravs and smuggled cattle could at once be identified. 

The High Commissioner stated that an alternative such as pounding would solve the 

d ' fhC [ U , l r' V VU t oen said .ha. .hey would look into tl» n»mr again J"dwouldw^om f any 
suitable alternative which could be suggested, as they had so far failed to find one. 

The High Commissioner promised to consult the Protectorate Administration on this 

point. __ 


10991/275. No. 27. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 

PROTECTORATE. AND SWAZILAND. 

(Received 12.30 p.m.. 23rd October. 1935.) 

No 175 . 23 rd October. Prime Minister asked n* to see him this morning and 

told me that the Cabinet yesterday considered by aide-memoire in regard to co-operabon 
told me tnat me ^.aoi. > ^ ^ Ministcrs wcrc unanimous that they 

matter vvithin their respective spheres. This looks promising for some clarification of how 
far the Union Government are in fact prepared to go. 


(C 23614) 
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10991/276. No. 28. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11th November. 1935.) 

(General.) 

(No. 608.) 

Sir. High Commissioner’s Office. Pretoria. 2fith October. 1935. 

With reference to my telegram No. 175 of the 23rd October*. I have the honour 
to endow herewith a memorandum of a conversation which I had with the Prune 
Minister on Wednesday. 23rd October. He had invited me to sec him in order that he 
might inform me of the outcome of his Cabinet's consideration of my aide-memoire on 
co-operation in respect of the Native Territories. 

2. As I have reported from time to time, this question has been much delayed owing 
to the frequent absences of Ministers from the Capital, and it is very satisfactory to find 
that there is now a prospect of progress being made. I have never had any doubts 
but that the Prime Minister himself wishes to go the fullest possible distance to meet us 
on the various methods of co-operation suggested in my aide-memoire, and what he said 
in our talk certainly implied that his colleagues were nearly, if not quite, as enthusiastic. 
In this, however, he may quite probably have been somewhat over-optimistic, and we 
must be prepared for a good many qualifications on the score of political necessities when 
we get down to actual business: in fact the Prime Minister himself put in a caveat 
that such consideration could not be altogether ignored 


W. H. CLARK. 

High Commissioner. 


Enclosure in No. 28. 

Memorandum. 

The Prime Minister asked me to call upon him this morning. He told me that he 
wished to speak to me about co-operation in respect of the Native Territories. The 
question had been discussed in the Cabinet yesterday. My aide-memoire had been 
examined and the Prime Minister said he was glad to be able to tell me that his colleagues 
were unanimous that, so far as was possible, we should be met on the various points 
specified. It had been further agreed that the Ministers specially concerned. Railways, 
Agriculture, Interior, and Native Affairs, should place- themselves in touch with me 
on the various matters which came within their respective purviews. 

The Prime Minister added that there was one other matter to which perhaps he ought 
to refer. One of his colleagues had raised the question whether it might not allay anxiety 
if some statement were made through me to our administrative staffs in the Territories 
as to their prospects when the Union Government took the Territories over. The Prime 
Minister s;iid that he did not wish to seem to be rushing things, but he would like me to 
know that when incorporation took place, the Union Government would be very glad 
to take over the existing staff without disturbing any of their rights, and he said 1 was 
at liberty to inform officers accordingly if I thought lit. I thanked him for his considera¬ 
tion in the matter, but said I thought that for the moment it would be better not to say 
anything as. after all. we could none of us foretell when the time would in fact be ripe 
for transfer, and it seemed undesirable in the meantime to do anything which might 
have a disturbing effect. 

I expressed on behalf of His Majesty’s Government in the United Kingdom our 
warm appreciation of the Union Government’s desire to co-operate in the development 
of the Territories and said that I would be entirely at the disposal of Ministers when 
they were ready to discuss matters in detail. 

W. H. Clark. 

23rd October. 1935. 


• No. 27. 
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10991/277. No. 29. 

Mr. H. E. PRIESTMAN (Office of the High Commissioner for Basutoland, the 

BECHUANALAND PROTECTORATE, AND SWAZILAND) 
to 

Sir GEOFFREY WHISKARD (Dominions Office). 

(Received 21st November. 1935.) 

High Commissioner's Office, Pretoria, 

Dear Sir Geoffrey. November, 1935. 

1 enclose, for your information, copies of the records of discussions with the 
Minister of Agriculture and the Minister of the Interior who also deals with Public 
Health and Education. The outcome of the conversation with the former was 
disappointing because it transpired that Colonel Reitz had no authority to deal with the 
question of financial assistance. On the other hand, he informed us that the Minister 
of Native Affairs had authority to deal with the question of financial aid lor the schemes 
of development mentioned in the aide-memoire furnished to the Union Government by 
Sir William Clark. • ..... 

1 got into touch with the Secretary for Native Affairs immediately after the interview 
with Colonel Reitz and arrangements have been made for an interview with his Minister 
next Tuesday, the 12th of November. The Minister’s first re action was to suggest that 
the discussion should be postponed until Sir William Clark could be present as questions 
of high policy would be involved, but 1 suggested that a preliminary discussion would 
be of advantage even if it proved necessary to adjourn the meeting in order to ascertain 
Sir William Clark's views on any questions of policy which might arise. It lias been 
ascertained from Smit. the Secretary for Native Affairs, that the question of high policy 
is merely a matter of arranging that the Union Government may be in a position to 
supervise any works to which they make financial contributions. It seems I>ossiblc to 
evolve some system which will satisfy the Union and at the same tunc avoid dua 
control and if they are prepared to lend us the expert water engineer, who is required 
for the supervision of the Basutoland erosion and Bechuanaland Protectorate water 
schemes, the Union would know that the schemes were being earned out on the right 
lines 

Hofmeyr. like Reitz, was very cordial but made it clear that no financial assistance 
would be forthcoming in respect of services with which he is concerned. 

Yours, &c., 

H. E. PRIESTMAN. 

Enclosure in No. 29. 

Record of a Meeting held at II a m. on Wednesday, thf. 7tii November, at 

Union Buildings, Pretoria. 

Present: 

The Minister of Agriculture 

Dr. Viljoen. 

Sir Cecil Ffordb. 

Mr. H. E. PRIESTMAN. 

Colonel Reitz intimated that the Union Cabinet had decided to adopt as far as 
possible the proposals contained in the aide-memoire prepared by the High Commissioner. 

2. As regards representation ol the Territories on C ontrol Boards, legislation would 
be necessary to provide this and the Union Government were reluctant for political 
reasons to undertake this. He suggested that the difficulty might be overcome by 
appointing representatives of Uic Territories in an advisory capacity and if this would 
meet the case he would be glad to be informed of the names of representatives proposed. 

Mr. Pricstman considered that this would meet the case and promised to notify the 
Department of the names of representatives suggested. 

3. As regards the refund of levies the only one at present which more than covered 
expenses of administration was that imposed under the Union Livestock and Meat 
Industries Control Act and the Minister considered that the Protectorate farmers gamed 
indirect advantages owing to meat exports relieving the local Union markets to which 
those farmers had access. The Bechuanaland Protectorate also gained through smuggled 
cattle receiving the benefit of export bounties. It was pointed out to the Minister that 
Union farmers gained all the indirect benefits from the operation of the bounties and also 
the direct benefits which did not extend to the Protectorate farmer. Smuggled cattle were 

i* 
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exported by Union farmers and the Bechuanaland Protectorate Government was 
endeavouring to prevent smuggling. As a matter of principle there seemed no reason 
whv the Protectorates should not have a refund of that portion of the levy which exceeded 
the cost of administration. The Minister promised to consult the Cabinet again about this 
question. 

4. As regards Basutoland wheat the Union Government had already promised 
co-operation in research and the matter was in train. 

5. The Cabinet were prepared to apply the special railway rates to meat exports 
from the Bechuanaland Protectorate and Swaziland. This would in effect mean an 
additional payment to the railways. It was agreed that the Administrative Secretary 
should furnish the Department with an estimate of the cost to the end of this financial 
year and for next financial year. 

6. The Union Government were prepared to assist as far as possible with research 
questions and would welcome any suggestions. Mr. Priestman mentioned that pasture 
research experiments were about to be initiated in the Bechuanaland Protectorate and 
Swaziland, and enquired if expert advice could be provided without charge to the 
Territories. Professor Robb had advised as regards the Bechuanaland Protectorate but 
it was necessary to pay for his services. The Minister thought that Dr Pole Evans 
could furnish advice in this direction and agreed that no charge would be made. He 
would welcome any concrete suggestions and also in regard to any veterinary research 
matters. The Union would as previously assist in locust measures and were prepared to 
help in cases of outbreaks of disease such as foot and mouth disease. 

7. As regards the specific proposals for development, loan ol officers, etc., 
contributions to erosion in Basutoland, and to water development and the Okavango 
scheme, the Cabinet had decided to assist financially and also if possible with personnel. 
They had agreed that these subjects should be dealt with by the Minister for Native 
Affairs. 

8. The Cabinet had been unable to agree to remove or reduce the weight restrictions 
on cattle. As regards the Bechuanaland Protectorate, the weight limit corresponded to 
that agreed upon with Southern Rhodesia, and one could not 1* reduced without affecting 
the other. The weight restrictions had in effect been beneficial as regards raising the 
standard of quality of cattle. The lower weight restriction in respect of Swazi and had 
been imposed as farmers there had gone in for a smaller type of pure bred animal wlvereas 
the Bechuanaland Protectorate exported mainly Afrikander stock. There wen- strong 
political reasons against any modification of the present conditions. 

9. As regards the Swaziland bus service this was a matter for the Minister of 
Railways but it was understood that the rates had been reduced. 

10. As regards the removal of veterinary restrictions the Minister had instructed his 
Department that he desired all restrictions to be removed save those which it was 
necessary to maintain on purely veterinary grounds. He understood that in consequence, 
after discussion between the Veterinary Officers of the Union and of the Territories, 
many restrictions had been removed and others modified. 

Political. 

Colonel Reitz said he felt some difficulty as regards the proviso that the consent of 
the natives must be secured before His Majesty's Government could consent to transfer 
the administration of the Territories to the Union. He was not dear how it was proposed 
to ascertain if the peoples of the Territories would consent—a plebiscite was not a 
practical method as most of the natives would not understand what the question really 
was. Although the Union Government were prepared to go a long way financially in the 
endeavour to gain the goodwill and confidence of the natives, they did not want to spend 
a million pounds and then be told that the natives refused to come in. 

After all. why should transfer be made dependent upon the consent of the natives? 
In no Territory in Africa had any Power, Great Britain or any other, ever consulted the 
natives before establishing a Protectorate. It could not be denied that the natives of the 
Protectorates depended economically on the Union—they worked on the mines and they 
depended on Union markets for their export produce. He enquired if taxation of natives 
was lighter in the Protectorates than in the Union. (The Administrative Secretary said 
that it was about the same or possibly heavier if levies were included.) In Zululand 
thev had maintained the Chiefs and the tribal system. There could therefore be no real 
argument against transfer. He feared however the electorate in the United Kingdom, 
which was liable to be affected by misrepresentation as regards native questions. 
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lu reply to a question by Sir Cedi Fforde the Minister observed that on the Union 
aide there would no doubt be some opposition by farmers in the Union to transfer— 
indeed he had had some difficulty in preventing a strong resolution on the subject being 
passed at Paarl. He thought however that they would realize that the question of transfer 
was one of national importance overriding minor agricultural factors. Just as it the 
question of absorbing Southern Rhodesia arose there would Ik- opposition from tobacco 
interests but this opposition could not be allowed to override the greater question of policy. 

The Minister continued, that he did not know if the Prime Minister had informed 
Sir William Clark that the Cabinet had agreed that the position of serving officials would 
be unimpaired in the case of transfer. This applied also to native officials, lhe 
Administrative Secretary said tliat Sir William Clark had been so informed. 

Sir Cecil Fforde said that the question of how native opinion was to be ascertained 
had not yet been considered as the fust step was to establish confidence. No doubt 
much could eventually be done through the Chiefs when these had come into contact with 
Union officials and had realized the assistance which the Union Government were about 
to provide. The undertaking as regards retaining the officials serving in the Temtones 
and safeguarding their rights would ensure that transfer when it came would not appear 
to cause any alteration in things as they were. It would be gradual and imperceptible. 


Record of a Meeting at Union Buildings at 3 p.m. on Wednesday. 

7th November. 

Present: 

Mr. Hofmeyr (. Minister of Public Health. Education and Interior). 

Sir Cecil Fforde. 

Mr. H. E. Priestman. 

The Minister enquired ,i were dc*red to make any reWing^o 

matters with which the Departments under his charge arc concerned on * us the 

T ' m «’r'e*i'netf|n.n ^ ^ ^ Hjgfc Commissioner had discussed withi lhe 

SEs sjwaj s-g 

V rv. il Fforde indicated that if an understanding as regards finances could be 

S possible to suggest means by which the Union Government might 

«—rsi 

afforded by hMD^g-t >° ™ t^nU^' th^TcrTr^ was 

^o^n ol additional institutions for the treatment of tuberculoses 
, ^.S'oS their 'own aTa and^o°n" M faeditirs in 

<",eV natives from availing themselves of treatment, 

wore so nign ” . f -.piy rould not support financial assistance of the 

The Minister said tha jjj {j nion institutions he was prepared to consider 

nature suggested.^ As , .j ^ possible. He suggested that the Chief Medical 

the question whether^rihe jd b ^ with lhe officers of his Department during 

Ofbcers of the Temtones - 8 view to discussing any methods 

ZSSSglSZ from the », reduction o, 

fees the question of finance should be excluded. 
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Sir Cecil Horde understood that because of the expense it was not possible for the 
Territories to avail themselves to any great extent of the facilities for admission of 
juveniles to Union reformatories. 

The Minister said that this came under his charge in the sphere of Education. In 
this financial assistance was also out ol the question as the charge was frequently made 
that the Union were not spending enough on their own natives. He would however 
look into the question of fees. The charges in lunatic asylums in the Union to which 
natives of the Territories were admitted were low. 

Sir Cecil Fforde enquired if as Chairman of the Road Board the Minister could assist 
in providing adequate access roads to tho Territories. Swaziland in particular as well 
as the Union stood to gain from anything which facilitated tourist traffic. 

The Minister said that the Road Board were only concerned at present with trunk 
roads and it was not proposed that any of these should pass through the Territories. 
There would however be benefit to the Territories as the Provincial Road Boards would 
be able to concentrate more on minor roads. He would also bear the question in mind 
in the future. _ 

10991/278. No. 30. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 6.25 pm.. 22nd November. 1935.) 

{Answered by No. 34.] 

No. 192. 22nd November. Following for Harding. 

Begins .—My letter of 15th November* in post to you regarding discussion 
with Minister of Native Affairs concerning co-operation. After number of discus¬ 
sions between the Secretary for Native Affairs and Fforde and Priestman, Minister 
of Native Affairs asked for further discussion on the 21st November at which 
Fforde and Priestman emphasized again the danger of instructing officials to set 
about influencing the minds of the Chiefs towards transfer until the native 
population had had opportunity to observe from concrete example desire of the 
Union Government to contribute to their welfare. They also pointed out that the 
process must be gradual. 

Minister apparently realizing that his previous position was untenable 
accepted this view and suggested that record of the meeting held on 12th November 
should be abandoned and that the document for submission to the Union Cabinet 
and to the Secretary of State should be the memorandum enclosed in my letter 
to you above-mentioned omitting reference to the note of interview and substitut¬ 
ing for paragraph 6 words to the effect that if and when contemplated schemes are 
put into operation by the Union Government, natives should be tactfully instructed 
as to the object of these schemes and benefits which will flow from them and led to 
recognize them as indication that the Union Government are working in concert 
with the local Administrations with real and generous desire to develop and 
improve the conditions in the Territories. Grobler is pressing for reply and offers 
to come and sec me 28th or 29th November. Whilst his urgency is rather 
unreasonable in view of previous delays it is desirable to meet him if possible as 
the Estimates are now being framed and Ministers scatter again early in 
December. 

In view of change in Grobler's attitude it is difficult not to accept his offers 
but I should feel more comfortable about it if the Union Government's proposal 
had been on a more co-operative footing such as c.g.. share of developmental 
expenditure on a fifty-fifty basis. Their object in wishing to shoulder practically 
the whole expense is very evident and while Grobler has dropped his immediate 
insistence they will probably return to the charge later on. I also feel that there 
is some danger that native opinion, particularly in Basutoland, may react 
unfavourably to such large scale expenditure by the Union Government in the 
Territories as being in the nature of an attempt to buy them and employment of 
large number of Union officials in the Territories as contemplated may similarfy 
arouse suspicion. As to this I am summoning the Resident Commissioners here 
on 27th November in order to ascertain their views and consider means of 
reassuring native opinion. 
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However we are in a position in which it is exceedingly difficult to refuse on 
the ground that the Union is being over generous. Do you agree ? I should be 
very grateful if you could send me instructions by the middle of next week. 
1 should be glad if I could have some discretion in case the Resident Commis¬ 
sioners are very strongly of the opinion that action on the lines proposed would 
have the wrong effect in the Territories.— Ends. 


10991/281. No. 31. 

Sir WILLIAM CLARK (High Commissioner for Basutoland, The Bechuanaland 

Protectorate, and Swaziland) 


Sir EDWARD HARDING (Dominions Office). 

(Received 27th November. 1935.) 

High Commissioner’s Office, Pretoria, 

My dear Harding, 15th November, 1935. 

I enclose for your consideration a copy ol a record of discussion with the Minister 
ol Native Affairs together with a Memorandum showing the principal points arising out 

of it. 

2. I also enclose the original version of paragraphs 27 and 28 containing some 
statements by tho Minister which, on the suggestion of the Secretary for Native Affairs, 
have been omitted from the record. 

3. Copies of discussions with the Ministers of Agriculture and Public Health, etc., 
were forwarded with Priestinan's letter to Whiskard of the 8th of November*. 

4. As regards agriculture the Government of the Union are not prepared, because of 
political reasons, to remove the weight restrictions on the export of cattle from the 
Territories or to remove the discrimination in weight against cattle exported from the 
Bechuanaland Protectorate. The question of a refund of part of the levy imposed under 
the Union Livestock and Meat Industries Control Act is still open but there is also strong 
disinclination on political grounds to legislate to secure this. 

In other words we are likely to secure no concessions under this very important head. 

5 . I have no doubt that removal of these two points of irritation which in effect 
constitute breaches of the Customs Agreement for free interchange of commodities would 
have had an appreciable effect in influencing opinion in the Territories favourably 
towards the Union and concession as regards the former point would be of direct benefit 
to natives. 

6. Apart from the above the expressed intention is to maintain only such restrictions 
as are necessary on veterinary grounds. 

7. As regards cooperation in education and medical projects nothing new has 
emerged. 

8. The general impression which Fforde and Priestman have gained from conversa¬ 
tions with Ministers is that the latter expect very definite and quick return for their 
proposed expenditure on the Territories. They would like us to begin by intimating to 
the Chiefs that transfer of the Territories has been agreed upon and is imminent and 
that they had better make the best of it. Grobler and Kemp have expressed the view 
that transfer should occur within two years which incidentally coincide* with the 
unexpired period of the present Government’s tenure of office. You wil observe from 
the interview with Reitz that he was inclined to burke the question of obtaining the 
acquiescence of the natives to transfer and Grobler similarly considered that an intimation 
that transfer was about to become a fait accompli should precede financial assistonce by 
the Union. I have no hesitation in saying that any intimation at present to the Chief* 
on the lines proposed by the Minister would not only result m the refusal of the Chiefs 
to accept financial assistance from the Union or to cooperate in works financed from such 
sources, but might, in the case of Basutoland at any rate, cause tribal unrest and disorder. 

9 I think, therefore, that the Union cannot be allowed to provide financial aid to 
the Territories under the impression that by so doing they will have acquired a nght to 
take the Territories over without the acquiescence of the 

therefore, that I should be authorized to inform the Prime Minister that His Majesty s 
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Government rest on the terms of the agreement of last May between Mr. lhomas and 
General Hertzog, that is. that the policy of both Governments for the next tew years 
should be directed to bringing about a situation in which, if transfer were to become a 
matter of practical politics, it could be effected with the full acquiescence of the 
populations concerned; that to this end the essential preliminary is that the goodwill of 
the natives towards the Union Government and towards Union policy should be won. so 
that if possible the natives should be got to look upon transfer as being in their interests, 
and that the first step would be to discourage agitation against joining the Union and to 
concentrate on getting everyone to work for the success of such co-operative measures as 
may be found possible; that as regards any financial assistance which the Union may 
afford towards the development of the Territories, instructions will be issued to the 
officials in the Territories that they must keep the Chiefs and peoples fully informed of 
the extent of the co-operation of the Union in this direction, but that such financial 
assistance can only be regarded as a factor which may influence the peoples of the 
Territories towards ultimate transfer. Until a suitable atmosphere has been created, 
attempts to approach the Chiefs on the lines proposed by the Minister of Native Affairs 
would not only tend to prevent their acceptance of the association of the l nion in any 
projects for the development of the Territories, but would also be calculated to jeopardize 
the transfer of the Territories with the acquiescence of the peoples concerned. 

10 . 1 would especially urge upon you that wre must be careful to make our position 
clear or we may expose ourselves subsequently to the charge of having taken money on 
false pretences. The Union Government arc obviously out to buy the Territories and 
want to commit us to a guaranteed early delivery. The onus o. securing native 
acquiescence is to be placed on us. We must clearly avoid being placed in such a 
position. 

11. The attitude of Grobler and Keitt represents. 1 imagine, the views of what may 
be described as the *' hard-boiled " section of the Cabinet. I should hope that they are 
not shared—at any rate in so crude a form by Hertzog and Smuts, but owing «“ m> 
illness 1 have not been able to take any soundings with either of the latter. Hertzog has 
always given mo the impression of not personally being in any great finny about 
transfer, but 1 confess to looking forward with some anxiety to the pressure which may 
be exercised in the future if the Union Government maintain the proposed lavish scale oi 
expenditure. I am not opposed to transfer- indeed. I believe it to be essential 

to die well-being of the Territories-but we must have a reasonable measure of natne 
acquiescence, and 1 doubt very much whether two or three years of 
expenditure by the Union is going to have much influence on the ( hiefs. Timeo 
Danaos el dona ferentes “ is much more likely to be their attitude. 

12. 1 hope you and the Secretary of State will agree as to the importance of making 
our position clear and I should be- glad to hear whether you would approve of >my 
using language on the lines of that suggested in paragraph 9 above. It would be as 
well if you could telegraph. 

Yours. &c.. 

W. H. CLARK. 

Enclosure I in No. 31. 

Record of a Meeting held at Union Buildings. Pretoria, at io.SO am., 
on Tuesday the 12th November. 

Present: 

The Minister of Native Affairs. 

Mr. D. L. Smit (Secretary for Native Affairs). 

Sir Cecil Ffordb (President ol the Special Courts of the Protectorates). 

Mr. H. E. Priestman (Administrative Secretary to the High Commissioner). 

The Minister stated that it had been agreed by the Cabinet that the G*]*™™"* <£ 
the Union should assist in schemes for the development of the PTOtectoratesforthebeaefit 
of natives and that his department should be responsible for the preparatwn °i «Umates 
and for the supervision of the works financed by Ln,on funds. He hadtadund« 
consideration certain schemes of development proposed on behalf of the Temtones and 
was prepared to recommend inclusion in next year s estimates °f funds for the Pjoniobon 
of those schemes, provided that rates of payment for native labour did not «c«d those 
in force in the Union in similar circumstances. The Union rates were a maximum of 
22s. ed. a month for unskilled labour or fid. a day plus 5 lb. of mealies. 
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2. The Adrauustrative Secretary said that the Territories were bound by the League 
of Nations Convention regarding forced labour and that it would be necessary to pay 
normal local rates for unskilled labour unless the works were in the nature of minor 
communal services. 

3. The construction ol a dam might fall within that category or not according to its 
size and the purposes for which it was intended and the persons required to work on it. 

4. Sir Cecil Ffordc said that objection had been raised as regards the utilization of 
regiments in the Territories for constructional works in areas in which some of the 
labourers did not reside and the aim had been to prevent as tar as possible the use of 
unpaid or forced labour by the Chiefs. 

5. The Minister said that the Union were also bound by the Forced Labour 
Convention but he did not contemplate the use of forced labour. What he expected was 
that as in the Union if the people wanted a dam or a water supply, they should be told 
that the Government would provide the engineers and tools if the natives would supply 
the labour. If the natives voluntarily agreed to work without payment on a service for 
their benefit there was no breach of the Convention. 

6. The Administrative Secretary thought that ordinary' rates of wages would have to 
be paid for major constructional works but promised to consult Resident Commissioners 
regarding the wages payable in the Territories for unskilled labour. He understood that 
the Hcrschcl erosion works had been started as a famine relief scheme and that the rates 
of wages originally paid there could therefore not be taken as a basis. 

7. The Minister said that as regards finances, provided that an arrangement in 
respect of wages could be reached, he was anxious that the Union should be regarded by 
the natives as undertaking the works and wished to know to what extent His Majesty's 
Government might desire to assist. 

8. Sir Cecil Ffordc enquired if a payment of pound for pound-that is a contribution 
of fifty percent of the cost by the Union and by His Majesty's Government respectively 
would meet the case. 

9. The Minister said that this would be open to the objection that the work might not 
be regarded as being undertaken by the Union -whereas he wished it to be clear both 
from the expenditure and the officials employed that the work was being done mainly by 

10. As regards anti-soil erosion measures in Basutoland, he had put £25.000 in the 
estimates for the financial year commencing in April next. He could not of course 
W v for certain if this amount would be sanctioned by the Finance Department but he 
did not anticipate any difficulty. He would prefer that the Union Government should 
expend the whole £25.000 in the year, but had no objection to His Majesty s Government 
contributing £5.000. leaving the Union to pay £20.000. 

11 The Administrative Secretary mentioned that the total expenditure on the scheme 
might be in excess of £200.000 and enquired if the Minister contemplated further annual 
instalments being made on the above basis, i.e.. 20 per cent by His Majesty s Government 
and the balance by the Union, and also, seeing that annual costs of maintenance wo d 
arise after a few yeare reaching £4.000 per annum after the tenth year, the Union would 
assist towards the cost of maintenance. 

12 The Minister said that he did propose that further annual instalments of the same 
amounts should continue on a similar basis while required or until transfer took place 

• and that as regards the cost of maintenance this would naturally lie met by the Union 
as it was out of the question to imagine that transfer would not have taken place within 

a few >ews. Qn ^ qucst jo n 0 f control it would be necessary to 

work through the Resident Commissioner and the High Commissioner as there could not 

tx dual envisaged consultation between one of his senior engineer and 

Mr ThornTon on the question where the en*ion work should be started in Basutoland 
• J 1 P , -murimmr should be Then the work would be earned on with the staff 
preNi'drf by the Union and the senior engineer would visit and advise from time to time. 
The Administration would have to deal with any difficulty as regards labour. 

15 Sir Cecil Fforde saw no difficulty provided that in case of disagreement the 

■T^wSSaSSSSSSSSaS 

doner Orekra with which the Resident Commissioner disagreed could not however be 
issued by an official of the Union. 
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16. The Minister agreed that there could not be dual control but did not sec that 
any difficulty could arise on technical matters agreed upon by his engineer and 
Mr. Thornton and he thought that in any case these could be settled by consultation 
between his Department and the High Commissioner. 

17. As regards Swaziland he had proposed to budget tor £10,000 for irrigation and 
dams. The Administrative Secretary said that no specific proposal for irrigation in 
Swaziland had been submitted though it would be seen from paragraph 126 of the Pirn 
Report that irrigation schemes had been evolved in 1927 by an engineer lent by the 
Union. A scheme was in process of submission for the provision of a farm for agricultural 
and experimental purposes and the Union Government might like to assist in this. 

18. The Minister said that the Union had not had good results from the Government 
farms for educational purposes in the Transkci. The buildings had been very expensive 
and the pupils if they did not get Government appointments did not go back to their 
farms but drifted off into other vocations. He would not therefore be prepared to assist 
in a farm of that kind, but a purely experimental farm on a moderate scale was another 
question and he would be prepared to consider favourably any scheme on those lines. 

19. He suggested that Messrs. Roberts and Thornton might be asked to put up an 

irrigation scheme. . . 

20. The Administrative Secretary promised to ascertain details of the irrigation 
schemes put up in 1927 and to consult the Minister's Department in respect of any 
proposals for an experimental farm. The Minister did not propose that His Majesty s 
Government should be asked to assist in the finance of this project for irrigation. 

21. As regards the Bechuanaland Protectorate the Minister said that he desired to 

make his Department responsible entirely for water development in the reserves and also 
for the investigation of the major Okavango scheme. . . 

He had estimated that twelve drilling machines would cost £15.000 to operate for 
a year and that £6.000 would lie required for plant, etc., in that period. He thought 
that the best way to get things done was to get a contractor to do the work as this would 
avoid the expense of setting up repair shops, etc. Supervision would bc« supphed by the 
Union Government and failing a contractor they would arrange for personnel and 
material. The money would not be forthcoming until the 1st of Apni. 

22. The Administrative Secretary stated that His Majesty's Government had provided 

£25.000 for water development in the Bechuanaland Protectorate , the original proposal 
was to have sketch plans made showmg where water supply e^ed a^ wl^re^ 
supplies were desired. This would take time and would probably ne ^ s41,atc | e "^"« * 
surveyor. Colonel Rcy had therefore put forward maps showing where water supplies 
are urgently required and it was proposed to get Dr. du Toit as geologist to indicate 
where borings should be undertaken. ..... __ 

23. The Minister said that it was clearly impossible to have operatmns 

divided between the Union and Ills Majesty's Government He suggested herefore hat 
the Union should undertake all the bonng work and that m order to save time 
His Majesty's Government should take responsibility for engaguig ind paying the 
geologist so that he could have reported by the 1st of Apnl when the Union money 
would become available. If a surveyor should be required His Majesty * 

should pay for him out of the grant made for the purpose, so that 
Government would be able to pay up to the £4.000 already granted and the Union 
would provide the balance of £ 21 , 000 . 

24 The Administrative Secretary said that it had been proposed to have a super- 

,hC TmZm t»|o he n L impressed with the po^ibiii 

He had pu, down as a preliminary * 2.000 tor construct,on of a gaugtng wetr near 

Andara and £3,000 for clearance , hc areas wouM receive considera¬ 
tion tr " ,,h some " chnicl1 

often, and officers of the Admm^rat,on p«cs,bly aDd if n0M 

The Union would like .0 supplv in securing 

were forthcommg local y be would like the Htg lJ-om ^ ^ Union „ 0 „ld bear the 
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expenditure might be necessary if canalisation ol the nvers proved essential, expenditure 
of some magnitude would arise. On the other hand clearing and straightening might be 
adequate. 

They would like to utilize the services of Colonel Naus in connexion with this work. 

27. In return for this financial assistance by the Union, the Minister said they 
expected that all officials would be requested to inform the Chiefs that transfer was 
about to take place. This had been decided in the Schedule to the Act of Union in 1910 
and he thought it was incumbent on the officials in the Territories to make the way easy 
by impressing the advantages ol incorporation upon the Chiefs and the economic risks 
which the Territories would incur by remaining outside ol the Union. They could never 
exist as independent units without their current privileges. If the natives were not 
informed of the financial assistance provided by the Union they would with reason later 
on consider that they had been deceived. 

Sir Cecil Ffordc and the Administrative Secretary' doubted the expediency of using 
such language to the Chiefs. They pointed out that it went beyond what was agreed 
between General Hertzog and the Secretary of State for the Dominions; it would greatly 
disturb the Chiefs; and would impair the prospect of bringing about that state of 
acquiescence which it was hoped to promote through the material benefits which the 
Union Government propose to confer upon the Territories. They thought the better 
course would be that officers in the Territories should be instructed to take every oppor¬ 
tunity of impressing upon the Chiefs, if the schemes now contemplated were put into 
operation, how much they owed to the goodwill of the Union. 

28. The Minister was desirous that the Chiefs should realize that the Union Govern¬ 
ment was anxious to maintain the power and prestige of the Chiefs and to maintain tribal 
institutions. They had recently restored criminal jurisdiction to certain of the Chiefs in 
the Transvaal. In any case he wished it to be clear that the Chiefs would be upheld by 
the Union and similarly that officials, whether European or native, would be maintained 
in their positions if they wished to remain and that their salaries, if higher than in the 
Union, would remain unchanged, or. if lower, would lie brought up to the level of Union 
salaries drawn by Union officers of the same rank, and this applied also to pension rights. 

29. He thought it would perhaps be wise in order to ensure uniformity with the laws 
of the Union that his Department should be informed of Proclamations affecting natives 
and be given an opportunity of commenting on them before they were brought into force. 
This applied jwiticularly to legislation regarding Native Courts and Chiefs ami Native 
administrations. 

30 Sir Cecil Ffordc said that as regards Native Courts in the Territories steps were 
being taken to reorganize- them so as to ensure that rases were properly tried: that records 
were kept and that excessive fines were not infiicted and retained by the native Judges. 
He had Urn impressed by the sympathetic way in which cases conccnimg native, were 
tried in the Union. They had decided that the qualifications required by officers before 
Ucoming magistrates in the Territories should remain based on Union law examinations, 
so that in the event of transfer there would be no difficulty. 

31. He enquired if anything could be done as regards the repair of access roads to 
the Territories. 

The Minister said that he would give this matter consideration. 

32 The Administrative Secretary enquired whether the Union would like to assist in 
schemes ol development for which funds had already Urn provided or in any schemes 
which might U put up and also in the maintenance involved by such schemes. I-urthcr 
whether the Minister's Department would care to assist in financing educational, medical, 
agricultural and veterinary schemes. Grants for various purposes had been made by 
His Majesty's Government, eg.. construction of bridges in the Bechuanaland 1 rotectorate 
and Swaziland and for agricultural and veterinary schemes. 

'« The Minister said that education, medical, etc., schemes came under other 
Ministers whom the High Commissioner's delegates had already seen. I he: same applied 
to veterinary proposals; agriculture which included stud farms was dealt with by Ws 
Department In tbebtter case he would like to U given an opportunity of considering 
anvsehemes As regards bridges and roads, he would not exclude them from considcra- 
Zl buXught that in respect of next financial year it would U best to go ahead w. h 
approved schemes and he could then consider later on whether he could 

“L He would however like his Department to be supplied with details of any 
sebetnes in respect of which grants had been made unless the grants had already been 
SpSteUnd Sto to be given an opportunity of commenting on any new schemes and of 
considering whether they could assist financially with them. 
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36. In conclusion the Minister said that he had informed Mr. Thomas that as 
His Majesty’s Government had accepted the principle of transfer he saw no reason why it 
should not take place soon. 

36. With the present parties in power in England and in the Union there was no 
reason to fear difficulties in carrying out the transfer of the Territories, but one could not 
say what difficulties might arise with a change in either or both Governments. This 
was one of the reasons why Union Ministers were anxious that transfer should be effected 
as soon as possible. 


Enclosure 2 in No. 31. 

Memorandum ok the Principal Points Discussed by the Minister and Secretary 
for Native Affairs with Representatives of the High Commissioner on Tuesday 
the l2 th of November—See Note of Interview Attached. 

1 . It was agreed the following matters should be submitted by the Minister to the 
Cabinet for consideration and that the same proposals would be submitted by the 
representatives of the High Commissioner to Sir William Clark. 

(1) Transfer of Public Service: that in the event of the transfer of the Protectorates 

to the Government of the Union the officers in the service of the Territories 
shall be transferred to the service of the Union and shall retain all their 
existing and accruing rights. In the event of the salary scales at the tune 
of transfer being higher than those drawn by Union officers of the same 
rank such higher scales shall be maintained, but if such salary scales are 
lower than those drawn by Union officers of the same rank the scales shall 
be increased so as to conform to the Union scales of salary. The same 
rule shall apply to any special allowances drawn by officers of the 
Territories. 

(2) Expenditure by Union on Development: The Union Government will place 

the sum of £66.000 on the estimates for the year 1936 37 to be expended in 
the following manner- 
la) Brchuanaland Protectorate. 

Ngamiland Waterways. 

Construction of a gauging weir near Andara £2.000 
Clearing of channel of Taogc River. £3.000 

Water Boring Programme. 

Drilling machines, plant maintenance, etc.... £21.000 

The Imperial Government will provide for the necessary geological 
investigations and carry out such surveys as circumstances may demand 
at an expenditure not exceeding £4.000 to be borne by the Imperial 
Government. 

(*> Basutoland. 

Anti-soil erosion work. fc " ,uw 

The Imperial Government will be asked to pay to the Union Govern¬ 
ment a subsidy at the rate of 20 per cent of the amount actually cx^ndcd 
during the year by the Union Government provided that aiMUt 

payable bv the Imperial Government shall not exceed £5.000 That the 
same principle should be followed in connexion with expenditure on this 
service in succeeding years up to the date of transfer. 

(c) Swaziland. ni „ ^ 

Irrigation and dams. •• t £I .°'? K) |t . 

The High Commissioner wiU place at the disposal of the Union 
Government the reports of survey earned out in 1927-see Sir Alan I im s 
report on Swaziland, page 98. 

(d) Miscellaneous services and overhead charges ... £A,Wl 

Total contribution by Union Government ... £65.000 

M The Union Government will bo responsible for the annual cost of 
maintenance of any works undertaken by them. 



(3) Programme of Works: Programmes of any proposed works shall be drawn 

up from time to time by officers of the two services in consultation and 
submitted to the Minister for Native Affairs and to the High Commissioner 
for the Territories for approval before the works are undertaken. 

(4) Responsibility: The works shall be carried out by the Union Government in 

consultation with the High Commissioner and his officers in the 1 erritories 
and the Union Government shall be responsible for the appointment, control 
and organization of the staffs to be employed on the works, while the 
Protectorate officials will afford every assistance to further the undertakings 
and will use their influence in inducing the Chiefs to provide such labour 
as is necessary at rates of wages to be agreed upon by the Minister of Native 
Affairs and the High Commissioner. Any disputes or administrative 
difficulties with the natives shall be submitted to the Resident Commissioner 
for his consideration. There shall be the closest co-operation and consulta¬ 
tion between officers of the Union and of the Territories in connexion with 
any such works. 

(6) Interchange of Information: The Union Department of Native Affairs shall be 
given an opportunity of expressing their views on any important question 
of policy affecting the administration of the Territories, especially as regards 
proposed legislation affecting Native Courts, native administration and the 
functions and status of Chiefs. 

(6) Methods of Securing Acquiescence of Chiefs and People: Agreement was not 
reached on this point. The Minister’s view is that the Chiefs should now 


77 of the advantages. The alternative would in uie case oi 

for instance be to deport to Basutoland the Basutos living in the Union prevent Basutos 
from w orking in the mine, and close Union markets to them. They would very soon find 

those lines wou.d frustrate the object in 

view whi^s'toTmp^ the natfvc with the sirKc rity of the desire of the Government 
of the Union for the welfare of the native races of South Afnca. 

28 Chiefs in the Transvaal. What he thought would happen would be that 

pTramnnnt Chiefs would in each Territory' be asked to nominate a couple of repre- 
o*ntativrs and he would nominate one and these with the Chief would form a council 
rSS thlf members o^°the Commission to be set up advise the Prune Munster 
regarding the Territories. 


\ 
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10991/282. No. 32. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 5.54 p.in., 29th November. 1935.) 

No. 201. 29th November. Following for Harding. 

Begins.- My telegram of the 22nd November. No. 192*. Resident Com 
missioned at an interview with me on the 27th November stressed necessity of 
informing chiefs in advance of any proposal for financial assistance or loan of 
officials by Union in connexion with work of development of Territories. Other¬ 
wise Administration might afterwards be charged with having deceived native* and 
loss confidence in Administration would result which would prejudice any efforts 
of the latter to bring to the notice of natives benefits to be derived from transfer. 
In any case information would arrive in garbled form in the near future when 
Union Minister had to explain proposals in connexion with Estimates. Resident 
Commissioners considered chiefs who are already disturbed about implication of 
Thomas-Hcrtzog agreement would immediately ask for information regarding 
Union's objects and that if proposals remain on present basis. Union providing 
almost all expenditure, it would be impossible to reply that Union were merely 
assisting or co-operating and they would jump to the conclusion that object was 
to bring about early transfer. Resident Commissioners thought that this would at 
once bring transfer issue to a head in a way which would be- most undesirable from 
view point of cither Union or His Majesty's Government. It would almost certainly 
result in natives refusing to accept assistance from the Union or to co-operating 
work. Anti-erosion work in Basutoland would be rendered impossible as free 
access to native lands would not be forthcoming. Resident Commissioners thought 
that these objections would largely disappear if it were made clear that Union 
were voluntarily co-operating and assisting but not controlling. This would be 
effected if Union financial contributions were limited to say 50 per cent and 
officials of territories were associated in work. 

As indicated in my telegram No. 192 I was already anxious as to effect which 
Groblcr’s proposals might produce in Territories and I was the more impressed 
with views of Resident Commissioners who arc in close touch with their chiefs. 
I therefore ventured to put this point of view to Groblci when he came to see me 
yesterday, prefacing my remarks by making it clear that I had not yet received 
instructions from Secretary of State. I pointed out what we both wanted was to 
bring about in the Territories a change of feeling towards the Union and I feared 
that his proposals, generous as they were in themselves might by going too far 
have precisely the opposite effect. Very friendly conversations ensued and 
Groblcr showed an unexpected readiness to modify his proposals. He appears to 
have realized that native opinion must be taken seriously. He seemed prepared 
to accept the view that in initial stage at any rate it would be wiser for the Union 
to be a contributor only, say on a 50/50 basis and that while Union official* 
should be employed as much as possible it would be necessary to associate with 
the work not only Resident Commissioners but such local t e c hni ca l officer* as are 
available so as to avoid misconception by natives and ensure their co-operation 
and thus avoid friction. , , 

It was agreed that on receipt of Secretary of State’s instructions 1 should 
communicate further with Ministers on question of extent to which the Union 
should contribute to scheme mentioned in memorandum and also as regards 
control and supervision of work. Ministers stated that in view of this it would 
not be possible for him to put matter to the Cabinet until after the 15th January 
when they reassemble at Capetown. The question has therefore lost its immediate 
urgency. 

I of course made it clear throughout that I was only expressing my personal 
opinion. In view however of argument adduced by Resident Commissioners and 
of Grobler’s amenability I would now strongly recommend that we should ask 
for 50/50 basis with control of operations secured to our Administration. This 
would imply that the Colonial Development Fund would have to furnish next 
year half of the amount forecasted by Grobler for water scheme in Bechuanaland 
(for water boring of course funds have already been provided) and soil erosion 
in Basutoland and for some irrigation works in Swaziland though probably not 
on so Urge a scale as Grobler indicated.—Ends. 
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10991/288. No. S3. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND 
(Sent 8 p.m.. 2nd December, 1935.) 

No. 176. Confidential. Following from Harding.— 

Begins.—My immediately succeeding telegram was drafted prior to receipt of 
your telegram No. 201 of 29th November*. You will see that Secretary of State 
fully concurs in the line adopted by you in your discussion with Grobler and you 
are authorized so to inform Union Ministers. 

He also concurs with your view as to necessity of informing chiefs in advance 
and you should therefore impress upon Union Ministers desirability of your 
preparing and agreeing with them statement for this purpose (which Secretary of 
State would like to see in draft before it is issued) before any announcement is made 
in Union Parliament or Press as to measure of Union co-operation.—Ends. 


10991/278. No. 34. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10 p.m., 2nd December, 1935.) 

No. 177. Confidential. Your telegram 22nd November, No. 192f. Following 
from Harding. 

Begins. —While Secretary ol State is of course anxious to implement to fullest 
extent agreement reached between his predecessor and General Hcitzog, he 
entirely agrees with views expressed in your letter of 15th November} and is glad 
to learn that Minister of Native Affairs has agreed to modify original proposals. 
He shares however your misgivings as to effects on native opinion of proposals 
even in their present form, and in particular he is doubtful how far nativo 
authorities will be prepared at present to co-operate in development schemes in the 
Territories to be carried out under the direct administration of the Union Govern¬ 
ment. Furthermore, any action by Union Government which could be regarded 
as unduly precipitate or as impairing your administrative responsibility would 
certainly excite adverse Parliamentary criticism here. This, in turn would be 
likely to confirm doubts in minds of natives. Subject to result of your discussions 
with the Resident Commissioners, it would seem desirable therefore to suggest to 
Union Government advisability of approaching problem on more co-operative 
lines—e.g., on a fifty-fifty financial basis, the High Commissioner remaining 
responsible for administration of schemes but proceeding in consultation with the 
Union Government. Secretary of State in any case feels that you should discuss 
the matter with the Prime Minister on the lines suggested in paragraphs 9 and 10 
of your letter of 15th November. He attaches special importance to point made 
in paragraph 10. and is anxious that Prime Minister should be under no illusion in 
this respect. 

As regards details of revised memorandum, our observations arc as follows: — 
Paragraph (1). This paragraph is largely covered by section 22 of 
the Schedule to the South Africa Act. and in any case, for reasons given in 
enclosure to your despatch of 25th October No. 608§. we should be disposed 
to deprecate circulation of the statement to members of Public Service 
generally at this stage. 

Paragraph 2 (e). We cannot trace any such reports (except that 
enclosed in your despatch 14th July. 1926, No. 343||) but we presume that 


t No. 30. } No. 31. 5 No. 28. |! 8353/26: not printed. 
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they related to European settlement schemes. As object of Union Govern¬ 
ment is to impress natives, it is presumed that they would wish their 
expenditure to be for the purpose of developing or extending the existing 
native areas. 

Paragraph (4). As regards rates of wages, it will be necessary to bear 
in mind proviso (a) (i) to section 1 (2) of Colonial Development Act. It is 
not clear from paragraph 5 of record of interview whether the intentions 
of Union Government are consistent with this. 

Otherwise we have no observations except that you may think it desirable 
to express disappointment at inability of Union Government to agree to removal 
or modification of weight restriction on cattle in view of effect which >uoh a 
concession might have been expected to have on native opinion.-Eads. 


10991/284. No. 35. 

Sir WILLIAM CLARK (High Commissioner for Basutoi^d. the Bechuanalamd 

Protectorate, and Swaziland) 
to 

Sir EDWARD HARDING (Dominions Office). 

(Received 11th December. 1935.) 

My dear Harding. Pretoria. 29th November. 1935. 

With reference to my telegram No. 192 of the 22nd November* I enclose for 
your information, a copy of the record of Fforde and Priestman s meeting with the 
Minister of Native Affairs on the 21st of November. 

The salient points of my subsequent discussion with Grobler on the 28th of 
November are given in my telegram No. 201 of to-dayt and I think that there is 
nothing of importance to add. 

Yours. &c., 

W. H. CLARK. 


Enclosure in No. 35. 

Record op Meeting at Union Buildings, on Thursday, the 21st November at 3 p.m. 

Present: 

Minister op Native Affairs. 

Secretary for Native Affairs. 

Sir Cecil Fforde. 

Administrative Secretary to the High Commissioner. 

The Minister said that he was anxious to avoid any point of difference as regards 
the methods to be adopted to secure the consent of natives to transfer. He had suggested 
an alternative to paragraph 27 of the record with this in view. 

Sir Cecil Fforde stated that the question was not one of finding a formula to indicate 
what would be expected of the officials of the Territories in this connexion. The position 
is. as stated in the aide-memoire handed by Mr. Thomas to General Hertzog. that the 
policy of both Governments for the next few years should be directed to bringing about 
a situation in which if transfer were to become a matter of practical politics it could be 
effected with the full acquiescence of the populations concerned. The aide-memoire 
went on to say that " in particular it appears to us to be an essential condition of the 
success of such a policy that the native population should feel that the Union Government 
are working in concert with the local Administrations with a real and generous desire to 
develop and improve conditions in the Territories.” 

The condition precedent was, therefore, that the Union Government should show 
their goodwill by association in expenditure for the benefit of the natives and by any 
other means which might be decided upon. It would then be possible for die officiak 
in the Territories to point to these works of benefaction as an indication of the goodwill 
of the Union towards the natives, and also to impress upon the natives the advantages 
to be derived from transfer to the Union. The decision as to when the time was npe 
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for such propaganda must rest with the High Commissioner alter consultation with the 
Resident Commissioners. It would of course be necessary to inform the natives of any 
expenditure which the Union made or proposed to make on their behalf, but this informa¬ 
tion could not be linked up at this stage with any propaganda as regards transfer. If it 
were, it would most certainly jeopardize the whole position. The natives would suspect 
that a bargain to transfer the Territories had been made behind their backs. The arrival 
of Union Engineers, officials, and material would be regarded as evidence of this bargain. 
Violent opposition would be provoked and the result might be that the Union Government 
would be unable to proceed with their programme of collaboration. The matter would 
have to rest on the basis of a gentleman's agreement to the effect that officials would be 
instructed, when the time seemed suitable, to bring to the notice of the natives the 
goodwill of the Union towards them as evidenced by concrete examples, but the approach 
to the question of obtaining their acquiescence to transfer must be gradual. There could 
be no question of a bargain that if the Union expended so much the Territories would 
be handed over. Expenditure by the Union could only be regarded as a possible means 
of influencing the minds of the natives favourably towards acquiescence in transfer. 

The Minister said that he was prepared to accept Sir Cecil Fforde's views and 
would suggest that the record of proceedings on the 12th November should be abandoned 
and that the only document to be put before the Cabinet and the Secretary of State 
should be the Memorandum already prepared omitting reference to the record and 
substituting for paragraph 6 something to the effect that if and when the contemplated 
schemes are put into operation by the Union Government the natives should be tactfully 
instructed as to the objects of these schemes and the benefits which will flow from 
them and led to recognize them as an indication that the Union Government were 
working in concert with the local Administrations with a real and generous desire to 
develop and improve conditions in the Territories. He was also anxious that the Chiefs 
should understand that he would maintain their position and tribal institutions. 

Sir Cecil Fforde thought that there could be no objection to the proposed para¬ 
graph which was substantially the same as the terms of the aide-memoire. 

The Administrative Secretary said that it would of course be necessary for 
officiak and natives to be convinced that benefits were in fact being conferred by the 
Union and the question was certain to be raised of the attitude of the Union as regards 
the maintenance of restrictions on cattle and other exports. 

The Minister said that the natives would understand that transfer to the Union 
would result in the removal of such restrictions as they would, like South West Africa, 
be treated then as an integral part of the Union. 

The Administrative Secretary said that as a result of the previous discussion with 
the Minister Sir William Clark had asked the Secretary of State for instructions and that 
the proceedings to-day could only be so far as Sir Cecil Fforde and himself were 
concerned ad referendum to Sir William Clark. There might be some delay owing to 
the elections in England but Sir William Clark hoped to be in a position to meet the 
Minister at the end of next week if the Minister would not mind going to High 
Commission House. 

The Minister said that the Cabinet would scatter at the beginning of next month 
and he was anxious that they should deal with the proposed estimate before then. 

The Administrative Secretary said that it would probably be possible for 
Sir William Clark to sec the Minister before then. He would arrange a date and time 
through Mr. Smit sometime next week. 


10991 286. No. 36. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 21st December. 1935.) 

(No. 7 ,7 , High Commissioner's Office. Pretoria, 

S|R 9th December. 1935. 

I haw the honour to refer to the discussion between Sir Cecil Fforde. 
Mr. H. E. Priestman. and Mr. J. H. Hofmcyr. Union Minister of the Interior. Education, 
and Public Health, on the 7th November, a report of which is on record in the Dominions 
Office*, and to transmit herewith a copy of a letter which I have received from 
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Mr. Hofmeyr indicating the extent to which it will be practicable to make available to 
the High Commission Territories facilities in regard to Vocational Schools. Industrial 
Schools, and Reformatories in the Union. 

2 . I also enclose a copy of my acknowledgment. I am in communication with the 
Resident Commissioners with respect to the best means of utilizing the proposed 
concessions. 

I have. Ac., 

W. H. CLARK. 

High Commissioner. 


Enclosure 1 in No. 36. 

Office of the Minister of the Interior, Education and 
My dear Sir William. Public Health. Pretoria. 28th November. 1935. 

With reference to the discussion which 1 recently had with Sir Cecil Fforde and 
Mr. Priestman. I write to say that I have now. as Minister of Education, gone into the 
question of the possible further utilization of institutions under my Department for the 
benefit of pupils and inmates from the Protectorates. 

The matter falls to be dealt with under three heads: — 

1. Vocational Schools, i.e., schools providing trade training on a voluntary baus. At the 

present moment we have an agreement with the Secretary for South West Africa forth* admission 
of full paring pupil* from that territory to our vocational school*. So tar. however, no similar 
agreement naa boot nude with any other adjacent territory. We would be prepared to make uich 
an agreement with the Protectorate*, if dcnired. on the same basu a* with Sooth West Alnca. The 
full school and board fee* payable would be £36 per annum with an additional Ids. per annum 
for medical fee*. . 

2. Industrial Schools, i.e.. institution* for the detention of juvenile* in term* of the Children » 

Protection Act under a judicial or *emi-judicial order. We have at present no power under the law 
to admit pupil* from adjacent territorial to the*c institution* since the order for detention has to be 
made by a magistrate of the Union. We would however, be prepared *• 

amending the law so a* to nuke it possible to admit such pupils. No doub< before this can be 
done it will also be necessary for the Administrations of the Protectorate* to empower their courts 
to issue the neccsaary orders. 

3. Reformatories, Here we have agreements entered into between the adjacent territories and 
the Prison* Department, from which we have recently taken over these Institution*, lor the 
admission of inmate* from those territories. 1 find that the basis of this agreement is a payment ©! 
3s. per day per European or non-European inmate. As we have only recently taken over these 
Institutions we are not yet in a position to frame very accurate figures a* to the actual cost. J am 
quite satisfied, however, that 3*. per day per non-European inmate is excessive and we would be 
prepared to reduce this charge to I*. U. per day in the first instance in the case ol inmat« 
admitted from the Protectorates. The question of the basis of charge* imposed would, however, 
have to be further considered later after we have had more experience of the working o! these 
institution*. 

If it is your desire to go further into the points I have raised. I suggest that you 
should ask your officials to discuss the details with the Secretary for Education or if he is 
absent from Pretoria with the Under-Secretary. 

Yours. Ac.. 

Sir William Clark. K.C.S.I.. K.C.M.C.. Jan. H. Hofmeyr. 

High Commissioner. 

Pretoria. 


Enclosure 3 in No. 36. 


My dear Minister. Pretoria. 9th December. 1935. 

Many thanks for your letter of the 28th November. 

It is very good of you to have given such sympathetic consideration to the questions 
raised at the interview with you on the 7th November and I much appreciate the offer 
of assistance with regard to vocational schools and reformatories and. if the necessary 
legal procedure can be devised, industrial schools in the Union. 

I am in consultation with the authorities in the Territories and am requesting them 
to communicate direct with the Secretary or Under-Secretary for Education in regard to 
any details that may require settlement. 

Yours, Ac., 

The Honourable W * H ClARK 


J. H. Hofmeyr. M.P. 


10991 / 288 . 


No. 37. 
DESPATCH 


from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 


(Received 30th December, 1935.) 

(No. 728.) 

Sir. High Commissioner's Office, Cape Town. 18th December, 1935. 

With reference to my despatch No. 717 of the 9th December*. I have the honour 
to transmit herewith a copy of a further letter from the Union Minister of the Interior, 
Education, and Public Health, enclosing a memorandum of a meeting at Johannesburg 
on the 25th November between the Union Secretary for Public Health and the Principal 
Medical Officers of Basutoland and Swaziland when various aspects of co-operation in 
health matters were discussed. I also enclose a copy of my acknowledgment. 

2. I am in communication with the Resident Commissioners of the three High 
Commission Territories regarding the extent to which the recommendations made at the 
meeting can be applied. 

I have. Ac., 


W. H.CLARK, 


High Commissioner. 


Enclosure I in No. 37. 

Office ol the Minister of the Interior. Education and 
Dear Sir William. Public Health. Pretoria, 3rd December, 1935. 

I write with further reference to the discussion which Sir Cecil Ffordc and 
Mr. Priestman had with me on the 7th November! in regard to the possibility of the 
extension of co-operation between the Union and tin* High Commission Territories in the 
matter of sanitary and medical subjects. 

I am sending you herewith a copy of a memorandum of a meeting which took place 
in connexion with this matter between the Secretary for Public Health and the Principal 
Medical Officers of Basutoland and Swaziland. I understand that those who took part 
in the meeting were very well pleased with the progress made. 

As far as the Union is concerned we shall be glad to give effect to the proposals 
contained in the memorandum to any extent to which it may be your wish to do so. 

Yours, Ac., 

Sir William Clark. K.C.S.I.. K.C.M.G.. Jan H. Hofmeyr. 

High Commissioner, 

Pretoria. 

Memorandum of Meeting held on 25th November, 1935. 

The following matters were discussed: — 

1. Mutual Assistance:— The expert officers of the Union Department of Public 
Health have already been made available without cost to the High Commission Territories 
on request and should, in future, continue to be made so available. 

2. Drugs:— The Central Medical Stores of the Union should in emergencies lie able 
to be drawn on by the High Commission Territories on repayment, it being understood 
that discretion will be used in not ordering trifling quantities. 

3. Tuberculosis :—l\ was considered that natives living under tribal conditions and 
suffering from pulmonary tuberculosis should not under ordinary circumstances be 
removed to hospital. In any special case where treatment in hospital is considered 
necessary, such facilities as the Union can offer should be made available at cost. This 
should apply also to Europeans. 

4. Leprosy :—The Secretary for Public Health had seen the recommendation made 
by Sir Alan Pim in paragraph 211 of his report on Basutoland in regard to leprosy and 
as this appears to initiate a somewhat different policy from that in force at present in the 
Union and in Basutoland he considers it desirable that the Principal Medical Officer, 


• No. 36. t See No. 29 


(C2S6I4) 


62 


Basutoland, should be given the opportunity of attending one or more meetings ot the 
Leprosy Board in the Union with a view of ensuring a common policy and standards in 
connexion with the admission and discharge of patients. 

Signed E. N. Thornton. 

.. H. W. Dyke. 

„ R. Jamison. 

Johannesburg. 

27.11.1935. 


Enclosure 2 in No. 37. 

My dear Minister. Cape Town, 18th December. 1935. 

I have received your letter of the 3rd I>cccmber forwarding a memorandum ol a 
meeting at Johannesburg on the 25th November between the Union Secretary for 1 ubhc 
Health and the Principal Medical Officers of Basutoland and Swaziland when various 
aspects of co-operation in health matters were discussed. 

1 am grateful to you and your Department for the very helpful suggestions that have 
been made, and 1 am communicating with the Resident Commissioners of the three 
Territories with a view to ascertaining the extent to which the recommendations made at 
the meeting can be applied. 

Yours. &c.. 

W. H. Clark. 

The Honourable 

J. H. Hofmcyr. M.P. 


10991 / 291 . No. 38. 

Sir CECIL FFORDE (Acting High Commissioner for Basutoland. 

The BbchUanaland Protectorate, and Swaziland) 

to 

Sir EDWARD HARDING (Dominions Office). 

(Received 28th January. 1936.) 

(Confidential.) 

High Commissioner’s Office. Cape Town. 

My Dear Harding. »3th January. 1936. 

With reference to your confidential telegram No. 176 of the 2nd of December. 
1935*. regarding the negotiations with the Union Government on co-operation, you 
might like to know how far we have got in preparing the way for a further discussion 
with Groblcr. 

2. I should first mention that as Clark expects to be in the saddle again within 
a fortnight I think it would be better to leave to him the next meeting with Grobler 
which will, subject to reference to the Secretary of State and the Union Cabinet, decide 
the policy as regards the financial side. 

3. On receipt of your telegrams Nos. I76f and 177J Clark wrote to the Resident 
Commissioners asking Richards and Rey to recast their respective erosion and water 
development schemes so as to make it possible for the Union to come in on a fifty-fifty 
basis as from the 1st of April. 

4. Richards sent in the necessary data which have been forwarded in ray despatch 
No. 745 of the 30th December. 1935 §. 

5. Rey was sticky as he wanted to spend the £25.000 already granted by the 
Colonial Development Fund and to let the Union Government come in by contributing 
another £25.000. There was certainly reason in his argument that as His Majesty's 
Government had already granted the money and the natives had been so informed, 
they would not appreciate the reason why the Union Government should pay half the 
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approved sum. The Union Government however had been specifically invited to assist 
financially with this scheme and there is at the moment no definite proposal tor 
extension of the scheme. 

6. I enclose copies of two despatches and a letter from Rey on this subject*. 

7. I finally arranged that Rey should pul up a five years scheme for consideration 
based on an expenditure of £25.000 on a fifty-fifty arrangement for the first year, less 
any sums expended prior to the 1st of April. This will necessitate submitting to the 
Colonial Development Advisory Committee that portion of the scheme which involves 
expenditure exceeding £12.500 assuming that the Union Government contributes the 
other £12.500; but. as the proposals will be subject to examination and approval by 
the technical advisers of the Union Government. I think that the Colonial Development 
Advisory Committee will not turn down the proposal because of doubts regarding the 
soundness of whatever scheme may emerge—though they may of course do so on 
financial grounds. 

8. As regards Swaziland we have asked the Union Government to lend us an 
expert engineer to prepare with Thornton a w’atcr scheme on a small scale. 

9 Simultaneously with his despatches to the Resident Commissionere re schemes 
Clark asked them to submit drafts of an explanatory statement suitable for communi¬ 
cation to the Chiefs and natives of the Territories. I enclose copies of the replies Irom 
Richards and Manrick*—that from Rey* is enclosed in connexion with paragraph 6 
above. 1 think that something on the lines suggested by Richards would be suitable. 
This assumes that the Union Government are contributing financially partly in their 
own interests and partly to secure that atmosphere of goodwill which is a condition 
precedent to any attempt to influence the natives towards acquiescence in transfer. 

10 It seems to follow that if the Chiefs inquire whether the acceptance of a financial 
contribution from the Union will commit them in any way to transfer the answer would 
have to be in the negative. 

11. 1 entirely disagree with Marwick's suggestions w-hich would place transfer in 
the foreground—an Issue which, as indicated in Clark s telegram to you No. 201 of the 
29th Novembert. it is essential to avoid. 

12. There is of course something in Rcy's opinion, mentioned in his letter of the 
25th of December. 1935*. that the Union policy, as reflected in their Native Bills to 
which mv despatch No. 741 ot the 30th December. 1935}. ret era. may influence Native 
opinion in the Territories against accepting any financial aid from the Union but, 
while the danger of this might be pointed out to Grobler. I do not think that we can 
refuse to proceed with negotiations on hypothetical grounds of this kind. 

13. If the natives after having had the statement communicated to them do refuse 
to accept financial and technical assistance from the Union Government that would. 
I imagine, prevent us from accepting it on their behalf, but there seems no object in 
dealing with this possible issue until it arises. 

14 In order to hasten matters I have had a draft statement* (copy enclosed) 
prepared and sent to the Resident Commissioners for their views. It is framed on the 
line' suggested by Richards and on the -Dramas-Hcrtzog aide-memoire. 

15 I shall write again when I have had the views of the Resident Commissioners 
but if in the meantime any better phraseology occurs to you. particularly as regards 
the first, second and last paragraphs. I shall be grateful if you will let me have your 
views by telegram. 

Yours. &c.. 

CECIL FFORDE. 


(C 28814) 


Not printed. 
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No. 39. 


10991 / 292 . 

Sir CECIL FFORDE (Acting High Commissioner for Basutoland. 
The Bechuanaland Protectorate, and Swaziland). 


to 

Sir EDWARD HARDING (Dominions Office). 


(Received 30th January. 1936.) 

(Confidential.) 

High Commissioner's Office. Cape Town. 
My dear Harding. 15th January. 1936. 

With reference to paragraph 14 of my confidential letter of the 13th January* 
to you regarding the draft statement on co-operation with the Union Government and 
to my confidential telegram No. 3 of to-dayf. I enclose a revised draft statement, 
in substitution for that forwarded with my above-mentioned letter, which incorporates 
suggested alterations by Clark, who proceeded to tackle a copy of the original draft 
given to him by Pricstman for information. 

I think that the revise is a definite improvement on the other and I am very glad 
that Clark has felt fit enough to assist. 

Yours, 8tc., 

CECIL FFORDE. 


Enclosure in No. 39. 

Memorandum. 

In the course of discussions in May last between Mr. Thomas, then Secretary 
of State for the Dominions, and General Hcrtzog, the Prime Minister of the l nion. it 
was agreed that an endeavour should be made to establish a closer measure of co¬ 
operation between the Government of the Union and the Administrations of the Terri¬ 
tories in matters affecting the Territories’ interests. It was General Hcrtzog’s hope that, 
in this way, the native population of the Territories would come to feel that the Union 
Government were working in concert with their Administration with a real and generous 
desire to help in the development and improvement of conditions in the Territories. In 
pursuance of this aim, the Union Government have volunteered to assist financially 
with certain schemes for improving conditions in the native areas of the Territories, and 
His Majesty's Government in the United Kingdom, being convinced that such co¬ 
operation will be productive of great benefit to the Territories concerned, trust that the 
offers of the Union Government will be cordially welcomed. 

As regards Basutoland it will be remembered that, in the Report of January 1935. 
the Commission appointed by the Secretary of State for Dominion Affairs to enquire 
into the financial and economic position of that Territory- recommended that His 
Majesty's Government should make a grant for anti-soil erosion work in Basutoland. 
Recognizing the urgency and importance of this work not only to Basutoland but to 
South Africa as a whole, the Union Government have not only most generously offered 
to assist financially to the extent of half the cost but have placed the experience gained 
by their engineers who have been engaged on similar works in the Transkei and other 
parts of South Africa at the disposal of the Basutoland Administration in the carrying 
out of the scheme. 

As regards the Bechuanaland Protectorate, the Commission which reported in 1933 
on the economic and financial position of that Territory stated that, at every stage of 
their enquiries, whether they related to agriculture, to cattle or to human health and 
amenities, they realized that the absolutely essential condition to any progress was the 
improvement of the existing water supplies and the provision of new supplies. The 
Commission suggested that improvement should be brought about by the provision of 
wells and dams and by the clearance of the main channels into which the river Okavango 
divides its delta. The improvement of these water supplies would benefit not only the 
Protectorate but also the adjacent areas of the Union which cannot but be prejudiced 
as regards rainfall by the existence on the borders of large areas in an advanced state 
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of dessication. The Union Government have most generously offered to place their 
wide experience in regard to the provision of water supplies at the disposal of the 
Administration of the Protectorate and also to assist financially to the extent of half the 
cost of such works as may prove to be necessary. 

As regards Swaziland, the Commission which reported in 1932 on the economic and 
financial position of that Territory stressed the necessity for measures for the conser¬ 
vation of water, particularly in the low veld, by the provision of dams. In order to 
permit of the initiation of measures for this purpose His Majesty's Government of the 
Union of South Africa have generously offered, in co-operation with His Majesty’s 
Government in the United Kingdom each paying half the cost, to provide funds for 
expenditure on the provision of water in native areas in Swaziland. 


10991 / 302 . No. 40. 

RECORD OF MEETING BETWEEN THE HIGH COMMISSIONER FOR 
BASUTOLAND. THE BECHUANALAND PROTECTORATE. AND 
SWAZILAND. AND THE MINISTER OF NATIVE AFFAIRS. 

Held at n a.m. on Tuesday, the 11th of February, 1936. 

Also Present:— 

Mr. D. L. Smit. Secretary for Native Aflairs. 

Mr. H. E. Prikstman. Administrative Secretary to the High Commissioner. 

Sir William Clark explained that at his previous meeting in November last 
with the Minister he had not received the instructions of the Secretary of State but had 
indicated that in his own opinion the original proposals of the Minister, generous as 
they were in themselves, might by going too far have precisely the opposite effect of 
what was desired by both parties, i.c., to bring about in the Icmtones a change ot 
feeling towards transfer. He had therefore suggested that in the initial stages at any 
rate it would be wiser for the Union to lie a contributor only say on a fifty-fifty basis 
and that while the help of Union technical officials would be welcomed, it would lx- 
necessary to associate with works of development not only the Resident Commissioner 
as the administrative licad of the Territory concerned but such local technical officers 
as are available so as to avoid misconception by natives and ensure their co-operation 
and thus avoid friction. He had also stated that he considered that the Chiefs should 
be informed in advance of the proposed assistance by the Union. 

The Secretary of State’s instructions which were subsequently received agreed with 
the above view, pointed out the danger of the native authorities refusing to co-operate 
in schemes if carried out under the direct administration of the Union Government 
and mentioned that adverse parliamentary criticism might be excited in the United 
Kingdom if any action by the Union Government could be regarded ts unduly precipitate 
or as impairing the High Commissioner's administrative responsibility. The position 
was therefore that His Majesty's Govemmeni rested on the terms of the 1 homas- Hertzog 
agreement which laid it down that the essential preliminary was to secure the good 
Will of the natives towards the Union Government. Financial assistance could on^ 
therefore be regarded as a factor which might influence the peoples of the Territories 
towards acquiescence in ultimate transfer. 

The Secretary of State agreed as to the necessity of informing the Chiefs in advance 
and had approved a draft statement which had been drawn up on the High Commis¬ 
sioner's instructions. Sir William Clark handed a copy to the Minister and said that 
he would be glad to learn if the Minister agreed to the text, after the Minister had had 
an opportunity of considering the document. Sir William Clark felt it necessary to say 
that fcThis opinion the removal by the Union of the weight and other restrictions.on 
cattle export from the Territories would go further in influencing the minds of the natives 
favourably towards transfer rather than financial contributions. He thought it only 
fair to add also that the policy of the Union Government towards natives in the l n on 
was a factor which would influence native opinion m the Territories and that the 
potion had not been improved by the native bills although the recent compromise 
might go some way towards removing this adverse effect. 

Thf Minister said that if the acquiescence of all the natives of the Territories had 
first to be secured transfer could never be effected. He assumed however that partial 
acquiescence would suffice. The difficulty would be Basutoland, as the Bechuanaland 
Protectorate and Swaziland would probably come in as they realized that they depended 




on Union markets. He doubted whether the native bilk affected the average native 
in the Territories as it was really only the native intelligentsia in the Union who were 
concerned. The fifty per cent basis of contributions and control by the Administrations 
made it a matter of some doubt whether the natives would realize that the Union were 
assisting. He hoped that instructions would be issued by the High Commissioner to 
ensure that due publicity should be given to this and also to ensure that officials would 
point out the advantages of coming under the Union. He was anxious that Chick and 
people should realize that the intention of the Union Government was to uphold the 
Chiefs and to maintain tribal institutions and that so far as these were concerned the 
Chiefs and people would find that they would be exactly in the same position as at 
present. There was no intention of having them represented in Parliament. As regards 
restrictions, these would, of course, be removed on transfer except those imposed on 
veterinary grounds. 

He was anxious to provide Union personnel to assist in the schemes—would the 
present proposals prevent his senior engineers from supervising and prohibit the use 
of Union water-boring experts? 

Another point was that he could not agree, if Union funds were contributed, to 
payments to natives employed on works financed from these at higher rates than those* 
paid to natives in the Union engaged on similar works, i.e. a maximum of 22s. bd. 
a month. He would like to know the amounts required on a fifty per cent basis. 

Sir William Clark thought it unlikely that anyone would expect acquiescence to 
be unanimous. The Chiefs could exert great influence if persuaded of the advantages 
of transfer. He agreed that Basutoland would be difficult to influence and it could 
not be taken for granted that matter* would be easy as regards Swaziland and some 
of the Chiefs in the Bcchuanaland Protectorate, e.g., Tshekedi and Bathoen. this 
was however looking very far ahead as the first step was ttMipentoOD towards securing 
goodwill: as regards this he was prepared to undertake that oIBcWs wouW be 


instmctcd to give tfic fulK publicity in r^pect of any assistance rendered by the Union. 
Sir William Clark saw no difficulty in utilizing the services of the senior cngineero! 
the Native Affaire Department in an advisory capacity. As regards water-boring experts 
and other technical personnel, he thought the best way would be to second them to the 
Administration concerned and to pay for their services from the joint grante As 
regards payment of labour it was necessary in regard to schemes financed in «hole or 
part from the Colonial Development Fund to pay the ordinary rates for unskilled abour 
prevailing in the Districts. If the Minister envisaged the engagement of unpaid labour 
whether voluntary or otherwise on the schemes this would not be feasible. 

The Minister said that he aid not envisage enforced or unpaid labour but that 
rates of payment should be as in the Union 6 d. a day plus food or 22s. 6a. a month 
without food. 

Sir William Clark said that the Basutoland anti-erosion scheme was baaed on * 
payment of Hd. a dav plus food and he therefore assumed that the rates suggested by 
the Minister were suitable, but he would ascertain from Resident Commissioners the 
position. 

As regards the amounts required, the Basutoland anti-erosion scheme contemplated 
expenditure of £ 161.106 spread over a period of ten years; and a watcr-bonng scheme 
was in preparation in the Bcchuanaland Protectorate to cover a period of five yean. 
As regards Swaziland a scheme for dams was in course of preparation by a Union expert 
and Mr. Thornton. He would have a memorandum sent to show the position as at 
present but he thought it would be safer to estimate as follows (though some expenditure 
on two schemes would occur in the present financial year): 



Union Contribution. 


£ 

£ 

Basutoland anti-erosion. 

32,000 

16.000 

Bcchuanaland Protectorate water-boring 

25.300 

12.600 

Andara weir . 

2.000 

1.000 

Levels ... .. 

2,700 

1.400 

Surveys, etc. 

3.300 

1.600 

Swaziland dams, say . 

5.000 

2.500 


Total 


£35,000 
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No. 41. 

TELEGRAM 
to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE, AND SWAZILAND. 

(Sent 5.15 p.m.. 21st February. 1936.) 

[Answered by No. *3.] 

No. 26. Confidential. Following from Harding: Begins.-— Secretary o! State 
approves draft statement enclosed in Fforde’s letter of 15th January* subject to following 
suggested alterations;—For whole of first paragraph substitute following: 

** In the course of discussions in May last between Mr. Thomas, then 
Secretary of State for Dominion Affairs, and General Hertzog. the Prime Minister 
of the Union of South Africa, it was agreed that endeavour should be made to 
establish closer co-operation between His Majesty’s Government in the Union 
and the Administrations of the High Commission Territories in matters affecting 
the Territories' interests. In pursuance of this aim the Union Government have 
volunteered to assist financially and in other ways with certain schemes for 
improving conditions in the native areas of the Territories.” 

In second paragraph substitute: 

" the United Kingdom Government " for " His Majesty’s Government ”: delete 
" not only most generously and for '* but have '* substitute " and have also ’’. 

In third paragraph delete; 

*’ most generously 

In first sentence of fourth paragraph add; 

" in native areas ” aftrr *' water ” and substitute following for last sentence; 

" This question is now being investigated, and the Union Government have 
offered to provide half the expenditure involved if a satisfactory scheme for the 
purpose can be arranged.” 

Add following final paragraph; 

" His Majesty’s Government in the United Kingdom arc convinced that the 
co-operation which His Majesty’s Government in the Union have thus most 
generously offered will be productive of considerable benefit to the three Terri¬ 
tories and they feel sure that the offere will 1* cordially welcomed by the native 
population.' ‘—Ends. 


10991 / 295 . No. 42. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 5.15 p.m.. 21st Febniary. 1936.) 

Personal. My confidential telegram No. 26 of 21st Fcbruaiyt- Following from 
Harding: — 

Begins .—Ground for proposing omission of second sentence of first paragraph 
of draft statement is to avoid any possible suggestion that attempt is being made 
to buy off native opposition to transfer. For similar reason it is thought 
preferable to refer once only. i.e.. in concluding paragraph to generosity of 
Union Government's offer. Other alterations are I think self-explanatory. As 
regards Basutoland anti-erosion Colonial Development Advisory Committee have 
agreed to a free grant of 50 per cent of cost of scheme on the assumption that 
Union Government will provide the other half. Official communication to this 
effect follows in due course.— Ends. 
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10991/300. No. 43. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 12.50 p.m., 29th February. 1936.) 

No. 22. 29th February. Confidential. Following for Harding: — 

Begins .—Your confidential telegram No. 26 of the 21st February*. Report on my 
meeting with Grobler on the 25th February went by yesterday's air mail. He 
accepted the Secretary of State’s view(s) re 50/50 basis (of) contribution and control 
by High Commissioner. Understand from Secretary of Native Affairs that Cabinet 
has approved draft statement with the following modifications (a) second paragraph 
omit " not only to Basutoland but also to South Africa as a whole ", (6) third paragraph 
in sentence beginning “ The improvement ’’ omit " not only " and remainder of the 
sentence after the word " Protectorate I saw no reason for objecting to these 
omissions and so informed Smit and agreed that publication of statement in the 
Territories should be simultaneous, date not yet fixed on which Union Budget will be 
laid on the table. Smit also informed me that Treasury have been requested to insert 
the necessary financial provisions in the Estimates and that Hertzog's view is that it is 
undesirable for the Union Government to stipulate safeguards or control of expenditure 
as they should trust to the good faith of the British Government in implementing the 
undertaking. I took the opportunity of explaining again that as regards financial 
contributions by the Union these could only be regarded as possible means of influencing 
native opinion favourably towards the Union Government and that the utmost I could 
do would be to ensure that full information should be given the natives of any such 
contributions.—Ends. 


10991/301. No. 44. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 9.53 a.m., 7th March. 1936.) 

[Answered by No. 45.] 

No. 24. 7th March. Confidential. Following for Harding: — 

Begins.— My confidential letter of the 5th March! regarding the date of publication 
of draft statement. Union Government states that the Union Estimates will be intro¬ 
duced in the House of Assembly on Wednesday. 25th March. Arrangements are 
therefore being made for statement to be communicated to Chiefs in the High Commission 
Territories on that date.— Ends. 


10991/301. No. 45. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 8 p.m., 10th March, 1936.) 

[Answered by No. 46.] 

No. 32. Confidential. Your telegram No. 24. 7th MarchJ. Following from 
Harding: — 

Begins .—Are we right in thinking that text of statement will actually be published 
in Territories on 25th March and that Union Government will make similar announce¬ 
ment in House of Assembly on that date ? If so it is contemplated that statement should 
be made public here on same day probably by means of answer in House of Commons. 
— Ends. 


SO. 
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10991/303. No. 46. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 


(Received 11th March. 1936.) 

(No. 135.) 

High Commissioner's Office. Cape Town, 

Sir. 27th Febmary, 1936. 

At the interview in Pretoria on the 5th November. 1935, between Sir Cecil Ffordo 
and Mr. Priestman and the Union Minister and Secretary for Agriculture and Forestry, 
a report of which is on record in the Dominions Office*, it was stated by Colonel Reitz 
that, although the Union Government were unwilling to provide by legislation for the 
representation of the High Commission Territories on the various Union Control Boards, 
it might be found practicable to appoint such representatives to attend meetings of the 
Boards in an advisory capacity. 

2. The matter has been further discussed with the Union Department of Agriculture 
and the Resident Commissioners, and the Minister's approval has now been received 
for representatives of the Territories (with alternates) to attend meetings of the Boards 
of Control as indicated below: — 

1. Livestock and Meat Industries: 

Chief Veterinary Officer of the Bechuanaland Protectorate (Mr. J. H. N. 
Hobday). 

Alternate: Principal Veterinary’ Officer, Swaziland (Mr. W. A. Elder). 

2. Hides and Skins: 

Chief Veterinary Officer of the Bechuanaland Protectorate (Mr. J. H. N. 
Hobday). 

Alternate: Principal Veterinary’ Officer. Swaziland (Mr. W. A. Elder). 

3. Dairy Industry: 

Dairy Expert and Inspector. Bechuanaland Protectorate (Mr. R. England). 
Alternate: Principal Veterinary Officer, Swaziland (Mr. W. A. Elder). 

4. Wheat: 

Director of Agriculture. Basutoland (Mr. R. W. Thornton). 

Alternate: Agricultural Officer. Basutoland (Mr. L. F. Wacher). 

5. Maize: 

Agricultural Officer. Basutoland (Mr. L. F. Wacher). 

Alternate: Director of Agriculture. Basutoland (Mr. R. W. Thornton). 

6 . Wool: 

Director of Agriculture. Basutoland (Mr. R. W. Thornton). 

Alternate: Principal Veterinary Officer. Basutoland (Mr. G. T. Henderson). 

7. Tobacco: 

Chairman of Board of Directors of Swaziland Co-operative Tobacco Company 
(Mr. V. O. King). 

Alternate: Deputy Resident Commissioner. Swaziland (Mr. H. B. A. 
McCarter). 

I have, &c.. 

W. H. CLARK. 

High Commissioner. 


• Enclosure in No. 29. 
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10991 / 806 . No. 47 . 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11th March, 1936.) 

(Bechuanaland Protectorate.) 

(Swaziland.) 

(No. 137.) 

High Commissioner's Office. Cape Town. 

Sir. 27th February, 1936. 

With reference to the third paragraph of my despatch No. 481 of the 9th August. 
1935*. I have the honour to transmit herewith a copy of a letter from the Union 
Department of Agriculture and Forestry intimating that His Majesty's Government 
in the Union have agreed to extend to the Bechuanaland Protectorate and Swaziland 
the railway rebate on chilled beef for export, on the basis of fifty per cent of the railway 
rate operative on the 1st February. 1935, which is applicable to chilled beef exported 
over the South African Railways from Southern Rhodesia and the Union. 

2. I have expressed to the Department my appreciation of this concession, and 
have conveyed the decision to the Resident Commissioners of the Bechuanaland 
Protectorate and Swaziland. 

I have, Ac.. 


High Commissioner. 


Enclosure in No. 47. 

The Administrative Secretary, 

High Commissioner’s Office. 

Cape Town. 

Department of Agriculture and Forestry. Cape Town. 

SlKl 24th February. 1936. 

Rebate on Chilled Beef. 

With reference to previous correspondence in connexion with the above subject. 
I beg to advise that the Treasury has now approved that the railway rebate on chilled 
beef for export, applicable to Southern Rhodesia and to the Union, be also applied to 
the Territories of Bechuanaland and Swaziland. The necessary provision has been 
made on the estimates of 1936-37 and the rebate will take effect as from the 1st April. 

, T ! ,< ‘ c r l ba,C W ‘™ ° n ,hc . basis oi 50 i* r ccm of railwa V operative on 
th K C „ , ?^7 ar> ' ‘ “ m ,hc case oi Sou,hern Rhodesia, and will apply only on 

ch.llcd beef for export overseas conveyed over the railway lines owned and controlled 
by the South African Railways and Harbours. 

An arrangement has been come to with the Railways Administration whereby the 
rebate will be allowed by that Administration which will subsequently claim from the 
Treasury Exporters will be required to furnish a certificate of origin on each con¬ 
signment to the Railway Administration for the rebate to become operative. 

I have. Ac.. 

P. R. Viljoen, 

Secretary for Agriculture and Forestry. 


10315/32: not printed. 
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No. 48. 
TELEGRAM 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 2.19 p.m., 13th March. 1936.) 

No, 30. 13th March. Confidential. Following for Harding: — 

Begins .—Your confidential telegram No. 32 of the 10th March*. Text of statement 
as sent to you in my letter of the 5th Marchf will be published in the Territories on 
the 25th March. Minister of Finance in the course of his budget speech on that date 
will make similarly, in condensed form, statement prepared by Native Affaire Depart¬ 
ment. Secretary of which has supplied me with copies of the text which follows in my 
confidential telegram No. 31$.— Ends. 


10991 / 304 . 


No. 49. 
TELEGRAM 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 2.12 p.m., 13th March. 1936.) 

No. 31. 13th March. Confidential. Following for Harding: — 

Begins.—My telegram No. 30 confidential!. Following is text of statement to be 
made by Havcnga. Begins.—A sum of £35,000 is to be placed on Loan Estimates as 
a contribution towards certain measures contemplated by the Imperial Government 
for combating soil erosion and for the development of water supplies in the 
I'rotectorate(s). 

In the course of discussions in May last between Mr. Thomas, then Secretary of 
State for Dominion Affaire, and the Prime Minister, it was agreed that endeavour should 
be made to establish closer co-operation between the Administration of the High Com¬ 
mission I erritories and the Union Government in matters affecting the Territories’ 
interests. In pursuance of this aim the Union Government have volunteered to assist 
financially and in other ways with certain schemes for the improvement of the conditions 
in native areas of the Territories. In many directions co-operation already exists 
between Government Departments in the Union and the Administration of the 
Protectorates. The object is to secure yet closer cooperation and as was said by 
Mr. Thomas to make the natives feel that the Union Government are working in 
concert with the local administrations with a real and generous desire to develop and 
improve the conditions in the Territories ".—Ends. 


10991 / 306 . No. 50. 

Sir WILLIAM CLARK (High Commissioner for Basutoland. The Bechuanaland 

Protectorate, and Swaziiand) 

to 

Sir EDWARD HARDING (Dominions Office). 

(Received !8th March, 1936.) 

(Confidential.) 

High Commissioner’s Office. Capetown. 

My dear Harding. sth March. 1936. 

With reference to my confidential telegram No. 22 of the 29th Fcbmaryll about 
co-operation with the Union Government. I enclose herewith a copy of a letter which 
has been received from the Secretary for Native Affaire together with a copy of the 
reply from this Office. 


• No. 45. 
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I also enclose a copy of the note on the cost of the various schemes referred to in 
Smit's letter, and a copy of the statement to the natives in its final form. 

Yours, etc., 

W. H. CLARK. 


Enclosure l in No. 50. 


Department of Native Affairs, Capetown, 

Sir. 29th February, 1936. 

Improved Co-operation between the High Commission Territories and the Union. 
With reference to our conversation yesterday, I am directed by the Honourable 
the Minister of Native Affairs to inform you that he has discussed this matter with the 
Cabinet, and that the Cabinet has approved of the proposals set forth in your statement 
headed " Cost of Schemes, etc.", and that a sum of £35.000 is being placed on the 
Estimates for the ensuing financial year to meet the Union Government's contribution. 

The Cabinet has also agreed to the terms of the memorandum which was handed to 
Mr. Grobler by Sir William Clark, but I am to suggest that the following words be 
deleted therefrom: — 

At the top of page 2: the words— 

“ not only to Basutoland but to South Africa as a whole 
At the top of page 3: the words— 

” not only " 
and 

" but also the adjacent .... dessication *\ 

I am also to request that the contents of the memorandum should not be com¬ 
municated to the natives until the date on which the Estimates of expenditure arc placed 
before Parliament. This date will be communicated to you as soon as possible. It will 
be appreciated that the information cannot be published until the Estimates are tabled 
in Parliament, and it is therefore suggested that the notification to the natives and the 
announcement in the House of Assembly should take place simultaneously. 

As requested. I have instructed the department's engineer to submit full details of 
the Andara scheme. 

I have. &c., 

D. L. Smit, 

Secretary for Native Affairs. 


Sir, 


Enclosure 2 in No. 50. 

High Commissioner’s Office. Capetown. 

5th March, 1936. 

am directed by the High Commissioner for Basutoland, the Bechuanaland 
Protectorate and Swaziland to acknowledge the receipt of your letter of the 
29th February, and to inform you that His Excellency notes that His Majesty's Govern¬ 
ment in the Union of South Africa has approved of the proposals under which the 
Union Government will co-operate in certain development schemes in the High Commis¬ 
sion Territories and that a sum of £35.000 is being placed on the Estimates for the 
coming financial year to meet their contribution. 

2 . His Excellency also notes that the Union Government agrees to the terms of the 
statement regarding co-operation with certain specified amendments. These amendments 
are acceptable to His Excellency and have been embodied in the statement. 

3 . In accordance with the wishes of the Union Government, the statement will not be 
communicated to the natives before the date on which the Estimates of expenditure are 
placed before Parliament. 

I have. Ac., 

H. E. Priestman, 


The Secretary for Native Affairs, 
Capetown. 


Administrative Secretary 

to the High Commissioner. 
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Enclosure 3 in No. 50. 

Memorandum. 

In the course of the discussion in May last between Mr. Thomas, then Secretary of 
State for Dominion Affairs, and General Hertzog, the Prime Minister of the Union of 
South Africa, it was agreed that endeavours should be made to establish closer co-opera¬ 
tion between His Majesty's Government in the Union of South Africa and the 
Administrations of the High Commission Territories in matters affecting the Territories' 
interests. In pursuance of this aim the Union Government have volunteered to assist 
financially and in other ways with certain schemes for the improvement of conditions in 
the Native areas of the Territories. 

As regards Basutoland it will be remembered that in the Report of January. 1935, 
the Commission appointed by the Secretary of State for Dominion Affairs to enquire into 
the financial and economic position of that Territory recommended that the United 
Kingdom Government should make a grant for anti-soil erosion work in Basutoland. 
Recognizing the urgency and importance of this work the Union Government have 
offered to assist financially to the extent of half the cost and have also placed the 
experience gained by their engineers who have been engaged on similar works in the 
Transkei and other parts of South Africa at the disposal of the Basutoland Administration 
in the carrying out of the scheme. 

As regards the Bechuanaland Protectorate, the Commission which reported in 1933 
on the economic and financial position of that Territory stated that at every stage of their 
enquiries, whether they related to agriculture, to cattle or to human heaithand amenities, 
they realized that the absolutely essential condition to any progress was the improvement 
of the existing water supplies and the provision of new supplies. The Commission 
suggested that improvement should be brought about by the provision of wells and dams 
and by the clearance of the main channels into which the River Okavango divides its 
dclU. The improvement of these water supplies would benefit the Protectorate. The 
Union Government have offered to place their wide experience in regard to the provision 
of water supplies at the disposal of the Administration of the Protectorate and also to 
assist financially to the extent of half the cost of such works as may prove to be necessary. 

As regards Swaziland, the Commission which reported in 1932 on the economic and 
financial position of that Territory stressed the necessity for measures for the conserva¬ 
tion of water in the Native areas, particularly in the low veld, by the provision of dams. 
This question is now being investigated, and the Union Government have offered to 
provide half the expenditure involved if a satisfactory scheme for the purpose can be 
arranged. 

His Majesty’s Government in the United Kingdom are convinced that the co-opera¬ 
tion which His Majesty's Government in the Union of South Africa have thus most 
generously offered will be productive of considerable benefit to the three Territories and 
they feel sure that the offer will be cordially welcomed by the Native population. 


Enclosure 4 m No. 50. 

Cost of Schemes for Development of Native Areas in the High Commission 
Territories mentioned in Draft Statement handed to the Minister of Native 
Affairs by the High Commissioner for Basutoland, the Bechuanaland 
Protectorate, and Swaziland on Tuesday, the 25th February. 

Basutoland Anti-Erosion Scheme. 

Total estimated cost £161.105 spread over a period of ten years. 

£ 

Cost in 1936 37 . 32.605 

Next four financial years at £18.000 p.a. 72,000 
Next five financial years at £11.300 p.a. 56,500 


£161.105 


On a fifty per cent basis the contribution of the Union Government for the year 
1936-37 would amount to about £16,000. 
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Bechuanaland ProUctoraU. 

( а) Water Development. A scheme involving expenditure of £25,300 has been 

approved by the Colonial Development Advisory Committee: on a fifty per 
cent basis the contribution of the Union Government for the year 1936 37 
would amount to £12,500. A revised scheme is in course of preparation 
by the Resident Commissioner involving contributions spread over a period 
of five years for the provision of additional dams and wells but details 
have not yet been received. 

(б) Okavango Waterways. Insufficient data exists to enable an estimate to be 

framed of the cost of developing this water supply. It is proposed therefore 
to provide only for the cost of preliminary surveys leaving open for subse¬ 
quent consideration in the light of estimated costs the advantages to be 
derived and other factors of the question of proceeding with a scheme. The 
cost of preliminary investigations is estimated approximately at £ 8,000 


which would provide for— 

(1) gauging weir at Andara . 2 00° 

(2) taking of levels from Maun along the Botletle and 

Thamalakane Rivers . ••• 500 

(3) contour survey of channels of Santantadibe River 2.200 

(4) clearing channels, aerial surveys, etc. 3.300 


On a fifty per cent basis the contribution of the Union Government in 
1936 37 would be £4.000. 

Swaziland. 

A scheme for the provision of dams in native areas is in process of formulation by a 
senior engineer of the Union Native Affairs Department and the Agricultural Adviser to 

the High Commissioner. . . ... .. . 

It is suggested that a sum of £5.000 should be provided to enable any approved 
scheme to be inaugurated. The contribution of the Union would therefore be £2.500. 


Summary. 

Contributions to be made by the Union Government in 1936 37. ^ 

Basutoland Anti-erosion scheme. 16.000 

Bcchuanaland Protectorate— 

( 1 ) water development. 

(2) Okavango schemes. 

Swaziland dams . 


£35.000 

As regards the control of the works, this would vest in the Resident Commiaioner 
of the Territory concerned. The services of a senior engineer of the Union Native 
Affairs Department will be made available for general supervision and adv.ee when 
necessary Other Union officials as available and required will by agreement be 
seconded, their salaries, etc., being met from the funds provided for the schemes in 
connexion with which they are employed. 

P.Q. 10991/20. No. 51. 

HOUSE OF COMMONS. 

Extract from Official Report of 25th March. 1936. 

South Africa. 

59 Mr. David Grenfell asked the Secretary of State for Dominion Affairs whether 
he has any further statement to make on the subject of closer cooperation with the 
Union Government in matters affecting the High Commission Territories in South Africa f 

The Secretary of State for Dominion Affairs (Mr. Malcolm MacDonald): It 
will be remembered that, in the course of discussions in May last between ^™*ca»Dr 
and General Hertzog. it was agreed that endeavours should be made to establish closer 
cooi.eration between the Administrations of the High Commission Territories and the 
Union Government in matters affecting the Territories. In pursuance of this aim. the 
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Union Government have recently offered to assist financially and in other ways with 
certain schemes for combating soil erosion and for developing water supplies which had 
been recommended by Sir Alan Pirn, who recently reported on economic conditions in 
the Territories. The offer has been accepted by the High Commissioner, and I under¬ 
stand that the Union Government are placing a sum of £35,000 on their Estimates for the 
coming financial year for these purposes. This sum amounts to 50 per cent, of the 
total expenditure contemplated for next year on the particular items concerned. 
His Majesty's Government in the United Kingdom are convinced that the co-operation 
which His Majesty's Government in the Union have thus offered will be productive of 
considerable benefit to the three Territories. A full statement of the proposals Is being 
communicated to the local native authorities. 

Mr. Duncan : Is one of the territories Bcchuanaland ? 

Mr. MacDonald : Yes. Sir. 


10991/313. No. 52. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 3.22 p.m., 25th April, 1936.) 

[Answered by No. 68.] 

No. 61. 25th April. Confidential. My telegram of the 13th March No. 30 
confidential to Harding*, and letters of the 9th Aprilt and 20th Aprilt to Machtig. 

Reaction of the Chiefs in the Territories to statement regarding the proposed financial 
contribution by the Union Government to native development work is generally adverse 
to acceptance. While the Paramount Chiefs of Basutoland and Swaziland would 
probably not refuse offer outright, Richards, in case of the former, thinks that probable 
outcome would be not only to prejudice endeavours to secure atmosphere of goodwill 
towards the Union Government but to wreck anti-erosion scheme which depends on the 
co-operation of the people and permission by them to undertake anti-erosion work on 
their lands. 

As regards Swaziland, after discussion with Marwick, I think it possible that the 
Chief might accept the offer but he might add a proviso that in so doing he must not be 
regarded as in any way committed to transfer. Such proviso w-ould tend to raise the 
issue of transfer and might embarrass the Union with their supporters. 

As regards the Bechuanaland Protectorate, Batawana have refused the offer in 
respect of Okavango scheme and Tshckcdi was reported in a broadcast from Daventry 
also to be opposed to acceptance but the Resident Commissioner has not yet confirmed 
this attitude. Rey considers that assistance should not be accepted until the matter has 
been fully explained to the natives Advisory Council and their views elicited. Richards 
thinks that offer might have been acceptable had statement indicated that anti-erosion 
work was of equal importance to the Union but as you are aware the Union Government 
objected to inclusion in the statement of any suggestion to that effect although this 
argument has been utilized in debate(s), see my despatch Dominions No. 157 of the 
23rd AprilJ. 

I have discussed the position confidentially with the Secretary for Native Affairs. 
He stated that he personally had considered it inexpedient for the Union to put forward 
financial offer this year as atmosphere would be affected by reactions of Native 
Representation Bill nor had he much faith in it in any circumstances. He was therefore 
not surprised at the result. His opinion was that the best course would be for the Union 
to proceed with voting for the contribution which could not be withdrawn at this stage 
without creating political difficulties, and then not to hurry the matter but to recognize 
that if native opinion in the territories remains opposed to contribution the scheme had 
better be dropped quietly. He promised to consult the Prime Minister. Minister for 
Native Affairs being absent iD. 


• No. 48. t 10991/311: not printed. J 9059/226: not printed. 
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If, as is probable. Paramount Chiefs of Basutoland and Swaziland ask for my 
advice before giving definite reply to proposals in the statement I should feel bound as 
at present instructed to press for their acceptance of the Union offer but there would be 
no utility in pursuing this course if these Chiefs are unable to carry with them popular 
opinion, nor would it be conducive to creating goodwill which is the objective of the 
policy. 

In the circumstances I suggest that I should be empowered to reply on the following 
lines:—As indicated in statement His Majesty’s Government on my advice had felt sure 
that offer of financial assistance by the Union Government would be cordially welcomed 
by the native population because of benefit to the territories which such assistance would 
provide. If however Paramount Chiefs definitely consider that at this stage native 
population would be opposed to acceptance of such financial aid. His Majesty’s 
Government will so infonn the Union Authorities. 

As regards communication to the Union Authorities I suggest that I should inform 
them, as they are aware, while I considered their original proposals would have been 
unacceptable to the native population of the territories. I had hoped that amended scheme 
providing for control by the local administrations might be accepted. After consultation 
with the Chiefs it is however evident that provision of financial aid to the territories at 
this stage would be misunderstood by the native population and create suspicion and 
hostility instead of atmosphere of goodwill which it is the aim of both Governments to 
produce. Furthermore it is considered probable that particular schemes of development 
which it is proposed to initiate and which depend on the co-operation of the Chiefs and 
people in the work might not be able to proceed on the basis of a joint contribution by 
both Governments owing to hostility which this would excite amongst the local native 
Inhabitants. 

In the circumstances His Majesty’s Government arc forced to the conclusion that the 
time is not yet ripe for this form of co-operation and suggest that for the time being 
goodwill of the Union might be demonstrated by loans or secondment of Union officials 
to assist in the work of development and by removal of the restrictions on trade and 
in such other ways as may be agreed upon by the two Governments. 

It is of course possible that Ministers may not take matters so philosophically as the 
Secretary for Native Affairs. Fortunately there can be no question of our having misled 
them, as in my talks with Groblcr I have always been frank in expressing my doubt 
about the efficacy of financial contributions as means of acquiring goodwill and warned 
him about the possible difficulties and in our last interview he showed considerable 
scepticism himself. Nevertheless Ministers may resent this further manifestation of native 
distrust of the Union and if they take it as proof that conciliation is doomed to failure 
they might think it necessary to reconsider their whole attitude towards transfer. I feel 
very certain however that they will be in no hurry and I should be greatly surprised if 
they proved anything but most reluctant in the current circumstances to commit them¬ 
selves to any action which might impair their present amicable relations with our 
Government. 

I have offered to sec the Prime Minister if he desires it and in any case propose to 
have a general talk with him on policy before I leave. I should be gratrful therefore 
to receive your views as soon as may be convenient. 

10991/314. No. S3. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received at 3.48 p m.. 27th April. 1936.) 

[Answered by No. S3.] 

No. 83. 27th April. Confidential. My telegram of the 25th April, No. 61, 
confidential*. Acting Resident Commissioner Basutoland has forwarded letter from the 
Paramount Chief indicating strong opposition to acceptance of financial assistance from 
the Union Government on the grounds that this arises out of the Thomas-Hertzog 
discussions regarding incorporation of the territories in the Union. He states that the 


• No. 52. 
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Basutos would prefer to divest themselves of all possessions in order to prevent con¬ 
tribution being paid by the Union Government and to enable Basutos to retain soil 
and territory. Sims suggests that Paramount Chief’s fear might be overcome by 
informing him— 

(a) Union grant offered at the instance of the Imperial Government, 

(ft) must not be regarded as a pledge in respect of incorporation. 

(c) danger of Union Government's adopting restrictions on Basuto labour and 
produce in the event of refusal of offer. 

(a) is incorrect: for reasons given in above telegram 1 consider (6) undesirable: as 
regards (c) I think that the Union Government would not take any such measures 
until the question of transfer had been specifically put to the territories and refused by 
latter and in any case I doubt whether restriction on labour would be feasible as 
Basutoland is important reservoir for farm labour in the Orange Free State and for the 
mines. In the circumstances see no reason for modifying proposal(s) in my telegram 
under reference but you will observe that the Paramount Chief is showing even more 
pronounced hostility to the proposal (s) than I had then anticipated and the difficulty 
of securing acceptance and drawback to applying pressure would be proportionately 
greater. 


10991/316. No. 54. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received at 6.22 p.m., 30th April. 1936.) 

[Answered by No. 53.] 

No. 66. 30th April. Confidential. Reference to my telegram confidential 
No. 63 of the 27th April*. Resident Commissioner Swaziland reports that he has been 
informed by Paramount Chief that the vast majority of chiefs and commoners are 
opposed to acceptance of offer of pecuniary assistance from the Union. Chief expressed 
appreciation of evidence of goodwill but pointed out that most effective gesture would be 
removal of restrictions on cattle exports. 

Have also received from the Resident Commissioner Bcchuanaland Protectorate text 
of letter from Tshekedi. Acting Chief expressed wish for maintenance of cordial relations 
with the Union. He refers to assistance rendered by the Bechuana who supply cheap 
labour to the gold mines and hopes that the Union will open market particularly 
Johannesburg meat market to Protectorate cattle. Suggestion that Protectorate should 
become a portion or a Protectorate of the Union strongly opposed, they desire to remain 
under the direct protection of Great Britain. Bamangwato view with alarm and 
suspicion acceptance of pecuniary or other assistance from the Union which they consider 
would place them under debt and obligation to the Union Government. Recent and 
proposed Union legislation has made more remote than ever free and willing consent of 
the natives of the Bechuanaland Protectorate to transfer. Bamangwato register solemn 
protest against the present proposal and ask that this may be conveyed to the Secretary 
of State. 

Resident Commissioner states that this letter has appeared verbatim in the Star 
newspaper but copies of the issue not yet received here. 

Report has not yet been received from the Resident Commissioner regarding source 
of communication containing Tshekedi's views against acceptance of Union contribution 
which was published as wireless broadcast from Davcntry on 22nd April. Understand 
from Reuter’s Capetown that message was not transmitted through them but that it was 
received at their London agency from the United Kingdom Labour Party. 

Resident Commissioner will be here to-morrow. 
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10991/316. No. 55. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 3.20 p m.. 1st May. 1936.) 

[Answered by No. 53.) 

No. 68. 1st May. Confidential. My telegram No. 66 confidential of the 
30th April*. Rey who has arrived here reports that Tshekedi's letter was adopted by 
the tribe at a Kgotla meeting. 


10991/316. No. 56. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 2.46 p.m.. 3rd May. 1936.) 

[Answered by No. 57.) 

No. 53. Confidential. Your telegram No. 68f and previous telegrams. Hope 
to send reply to-morrow or Tuesday so that there may be time for you to consider 
position before leaving. In the meantime I should like to know whether Secretary 
for Native Affairs has yet consulted Prime Minister or if you have seen him yourself 
and if so what Hcrtzog’s reactions are. It would be helpful if I could have this 
information early to-morrow. 


10991/817. No. 57. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11.45 p.m.. 3rd May. 1936.) 

[Answered by No. 55.) 

No. 69. 3rd May. Confidential. Your telegram No. 53. confidential!. Secretary 
for Native Affairs had stated that he had conveyed to the Prime Minister my com¬ 
munication and that the latter proposed to discuss the subject with me but so far the 
Prime Minister has not suggested interview and pending instructions from you I had 
not thought it desirable to open the question. On receipt of your above telegram 
I broached the subject to Smuts who happened to be dining with me. His personal 
view coincided with those of Secretary for Native Affairs that as regards the Union 
policy financial provision should be made as arranged and the matter later quietly 
dropped if necessary. He suggested that I should see the Prime Minister which I will 
do to-morrow if possible or at any rate at the first opportunity and report. Smuts said 
he would speak to the Prime Minister about the matter. 


• No. 54 
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10991/317. No. 58. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Sent 11.40 p.m.. 4th May. 1936.) 

[Answered by No. 69.) 

No. 55. Confidential. Your telegrams No. 61*. 63t. 66J. 68§ and 69||. Strong 
opposition of Chiefs to proposals causes me much concern and has come somewhat as 
a surprise in view of your telegram No. 201 of 29th November^ indicating that Resident 
Commissioners considered that objections would largely disappear if Union offer were 
subjected to certain modifications which were duly effected. 

In the event it w-as agreed by you with Minister of Native Affairs that notification 
of proposals to natives and announcement in House of Assembly should be simultaneous 
(see correspondence enclosed in your letter of 5th March**). 

As regards course proposed by you following difficulties present themselves to me: — 

(а) You suggest that Union Government should now be informed that time is 

not yet ripe for this form of co-operation and invited to show their goodwill 
by loan of officials, removal of trade restrictions, etc. But would not 
immediate withdrawal of proposal be inconsistent with agreement between 
my predecessor and General Hertzog to extend co-operation over the 
widest possible field ? You will appreciate that I should be most reluctant 
to take any action that might be construed as an attempt to evade or go 
back on that agreement, which called in doubt our good faith, and might 
lead to re-opening of whole question of transfer. 

(б) As you know. Colonial Development Fund grant for anti-erosion was made 

on understanding that half cost would be borne by Union Government. 
I fear that there would be great difficulty in securing grant for wholo 
cost merely on the ground that native inhabitants prefer not to accept 
that condition. In the circumstances how would it be possible to finance 
scheme which is clearly of vital importance to territory? Incidentally 
similar question would presumably arise in case of development schemes 
in other two territories. 

(c) Apart from these difficulties, would it not bo very prejudicial to authority 
and prestige of the Government in the eyes of native opinion to abandon 
our position under pressure from Chiefs in a matter of this kind ? Union 
proposals have passed beyond the stage of offer and it has been explained 
both in the House of Commons and the House of Lords that Union offer 
to make provision in Estimates has been accepted and that Government 
here are convinced that proposals would benefit territories. 

In the light of these considerations I am forced to conclusion that we are bound 
to make a real effort to cany through this particular method of implementing Hcrtzog- 
Thomas agreement. I had never contemplated that last word as to acceptance or 
otherwise should necessarily rest with natives, and Administrations of territories have 
I feel a responsibility in persuading natives, in their own interests, to co-operate. On 
the other hand I recognize that matter should not be positively forced upon natives 
and that it may in any case be necessary to review whole situation in the light of 
experience of the working of the arrangement. 

I would suggest in circumstances that when yon see General Hertzog you should 
explain that my attitude with regard to policy of co-operation is same as that of my 
predecessor and that it is my earnest desire that the policy may achieve success: 
that I agreed to the recent proposals because they appeared to be in the spirit of the 
agreement reached last May and that despite the first reactions of the native authorities 
in the territories towards the proposals I am anxious that the Administrations should use 
their best endeavours to secure the co-operation of the natives, and propose to instruct 
them accordingly. At the same time General Hertzog will no doubt agree that it would 
be unwise to press this particular method of co-operation in the face of strong opposition 
of the Native Chiefs, if this opposition is maintained, since to do so would only create 

** No. 50. 
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bad feeling towards the Union Government, and thus nullify the object of the co¬ 
operation policy. Moreover to do so would arouse strong opposition m the House of 
Gammons here. There is the further practical point made b V 

opposition of the natives in Basutoland might render impracticable the canying out 
of the anti-erosion scheme. It must be recognized therefore that ajpttociny 
out proposals may not succeed and in that event I hope that Union.Government wdl 
realize our difficulties. In that case the line suggested in your talk w»tt> the Ch*f 
Secretary of the Native Affairs Department would appear to be the best, and l gainer 
from your telegram No. 69* that this line would have the general approval ot bmuts. 

Subject to the outcome of your discussion with General Hertzog I suggest that it 
should be made clear to Chiefs in appropriate terms— 

(1) that Union offer is unconditional and does not impair pledges already given 

by His Majesty's Government in the United Kingdom to consult the 
inhabitants of the territories before any decision is reached as to transfer 
as well as to give the House of Commons an opportunity of expressing 
their views and wiU not be regarded as in any way committing Chiefs on 
that question (see answers given in Parliament) 

(2) that you accepted Union offer to make provision in the Estimates since you 

were convinced that carrying out of works on basis of that offer will be 
productive of considerable benefit to the territories and that you confidently 
expect the loyal and whole-hearted co-operation of the Native Chiefs with 
the local Administrations in this proposal. It might also be pointed out, 
in suitable terms, that on the one hand failure to accept offer would probably 
make it difficult to carry out to the full the important schemes contem¬ 
plated. while on the other acceptance does not mean that the 
Administrations would not continue to do their best in negotiation with 
the Union Government to obtain other concessions designed to improve 
economic position of territories. (As to this. Tshckedi and the other Chiefs 
will presumably appreciate that they cannot consistently ask for concessions 
in the Union markets which the Union Government are unwilling to give 
and at the same time adopt the attitude that the territory- should be placed 
under no obligation to the Union Government.) 

Personal .—This is a case where I should have preferred that you should personally 
have explained position to the native authorities in each of the territories I appreciate 
that this is not possible at present. If you think it advisable, you could let it be known 
to the Resident Commissioners before you leave Capetown that whilst you are anxious 
that everything possible should be done by them in the meantime to persuade natives 
to reconsider their attitude, you realize that position may develop which it may be 
desirable for you to discuss when you are at home. 


10991/319. No. 89. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 5.45 p.m., 6th May. 1936.) 

[Answered by No. 62.] 

No. 72. 6th May. Your telegram of the 5th May No. 55 confidential!. I am 
afraid that my telegram No. 61 $ did not sufficiently develop the language which I was 
proposing should be used to the Union Government. I did not intend to give the 
impression that I was recommending abrupt withdrawal from the Union offer and in 
fact in putting the matter before Smuts on Monday I spoke practically on the lines of 
your telegram. Since receiving it I have now seen the Prime Minister and explained 
your attitude to him on the lines indicated in the telegram under reply. Especially 
I made it clear (1) that the Administration on my instigation had used every endeavour 

• No. 57. f No. 58. $ No. 52. 



when announcement was fiist made to allay suspicion and impress the natives with 
the importance of the benefits offered; ( 2 ) that on your instruction we would make 
further efforts on those lines but (3) that a point might be reached at which pressure 
would defeat the end in view. General Hertzog expressed full agreement with this 
view. He asked me. entirely on his own initiative, to assure you that he regarded 
neither you nor myself as in any way responsible for what had happened. He did 
not make any suggestion that his Government had been misled nor did he appear to 
be worried over the matter. He attributed the attitude of the natives to injudicious 
advice given to them by their friends in the Union who have been organizing opposition 
to Native Representation Bill. If it should eventually seem best not to proceed with 
contribution, proposal would be allowed to drop quietly. Incidentally the Prime Minister 
made a curious admission as to the extent of the opposition in the Union to incorporation 
especially among Malanites. 

2 I regret that extent of native opposition to the scheme was not foreseen but as 
stated in my telegram No. 201 of the 29th November* Resident Commissioner at my 
Pretoria conference thought that on 50/50 basis scheme should go through In any 
case we should have exposed ourselves to a good deal of suspicion by the Union 
Government of not genuinely pursuing co-operation if w-c had rejected their offer on 
what would then only have been a matter of opinion: in fact they would probably 
have insisted on trying experiments and be doubly suspicious of us if it had failed. 
They are naturally reluctant to admit extent of native dislike of them. Native feeling 
has also beyond question been exacerbated since the New Year by the course of the 
controversy over the Union Native Bill. 

3. As regards possible damage to prestige you will recall that in the memorandum 
given to natives no reference was made to the offer having been accepted by His Majesty s 
Government in the United Kingdom and it was made clear that the offer was volunteered 
by the Union Government. In these circumstances if the offer eventually lapses I do 
not think that our authority will suffer, always provided that we do not in the meantime 
press the matter unduly and later have to withdraw. From this point of view 1 think 
sentence in section of your telegram respecting language to be used to the Chiefs which 
reads (and that you confidently expect loyal and wholehearted co-operation of native 
Chiefs with local administrations in this proposal) is rather dangerous. 1 am advised 
that native Chiefs would take these words as practically tantamount to an order. 
Would vou agree to substituting for word after "expect'' words such as (native C hiefs to 
give very thorough consideration to the proposals in consultation w-ith local administra¬ 
tions)? I agree of course that on question of policy generally, last word cannot rest 
with the natives but this does seem a rather exceptional case as the whole object is to 
secure their goodwill towards the Union. 

4. As regards financial aspect no one regrets more than I do loss of the Union 
contribution especially as regards soil erosion scheme; indeed I fear keenness to get 
money may have warped our judgment here as to the probability of serious opposition. 
Arguments which you suggest have already been put to the Chiefs and I will instruct 
the Resident Commissioners to continue to press them. But if the Union contribution 
breaks down I hope that the Colonial Development Advisory Committee will not desert 
us Acute erosion trouble has been recognized for a long time past and I think it 
was always contemplated, long before General Hcrtzog’s visit to England, that applica¬ 
tion would be made to the Colonial Development Fund as soon as Pirn's report was 
available. 

5. I will issue to Resident Commissioners instructions on the lines indicated in 
your telegram as soon as I have received your instructions on the point raised in 
paragraph above and inform them that I shall be discussing the matter further with 
you when I get home. 
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10991/320. No. 60. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 


(Received 7th May. 1936.) 

(Basutoland.) 

(No. 279. confidential.) 

Sir, High Commissioner's Office, Cape Town. 27th April. 1936. 

With reference to my confidential telegram No. 63 of today's date* regarding 
the attitude of the native Chiefs in the High Commission Territories towards the proposed 
grant by the Union Government of financial assistance for certain development schemes. 
I have the honour to transmit herewith a copy of a despatch from the Acting Resident 
Commissioner of Basutoland forwarding a copy of a letter which he has received from 
the Paramount Chief. 

2 . I have requested Mr. Sims to inform the Paramount Chief that I have received 
a copy of his letter and that 1 shall give careful consideration to hts views and communi¬ 
cate further with him on the subject through the Resident Commissioner as soon as 
possible. 

1 have. Ac., 

H. E. PRIESTMAN. 

In the absence and by direction of the High Commissioner. 


Enclosure I in No. 60. 

Resident Commissioner's Office, 

Youk Excellukcy, Maseru. Basutoland. 23rd April. 1936. 

With reference to Your Excellency’s confidential telegram No. 46 of the 7th March 
on the subject of the communication to the Paramount Chief and the Basuto generally 
regarding the co-operation of the Union Government and the offer of financial assistance 
towards the cost of anti-soil erosion measures in the Territory. I have the honour to 
transmit a copy of a letter which I have received from the Paramount Chief. 

2 . Your Excellency will observe that the Paramount Chief is strongly opposed to 
the acceptance of the offer by the Union Government of the grant of financial assistance, 
and. as he puts it. that in preference, the Basuto should divest themselves of aU their 

C essions rather than accept it. A literal translation of the Sesuto expression which he 
used is: " Take aU that I have, but spare my life.” 

3. There can be no question of doubt that the Paramount Chief ’s underlying fear is 
that the acceptance of financial aid from the Union Government would be tantamount to 
the incorporation of Basutoland within the Union, and. knowing that he would have 
considerable backing from the Chiefs and people in regard to the feeling of aversion on 
this point, it is only natural that he should offer the alternative suggestion he has made. 

4 . When Griffith came in to discuss the matter on the 14th instant, he brought up 
the question of a mineralogical survey of the Territory, but he does not mention this m 
his letter. Probably he intends to write specially on this matter as he appeared to be 
quite definite on this proposal as a means of raising further funds. 

5 . The position on the whole is somewhat difficult and delicate and I can see no 
means of overcoming the Paramount Chief’s fears except by informing him that the 
Union grant has been made at the instance of the Imperial Government and that it must 
not be regarded as a pledge in respect of incorporation. It could also be pointed out to him 
that this matter has now reached a stage at which it would be difficult to with dr aw 
without leading to grave consequences such as possible restrictions on Basuto labour 
and produce, etc., on which the life of the Territory mainly depends. 

6 . In the meantime. I would suggest that I should be instructed to inform the 
Paramount Chief that the matter is having Your Excellency’s serious consideration. 

I have. &c.. 

J. H. Sims. 

His Excellency Acting Resident Commissioner. 

Sir William Clark, K.C.S.I., K.C.M.G., 

High Commissioner for Basutoland, etc. 
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Enclosure t in No. 60. 

Paramount Chief’s Office, Matsieng. 30th March, 1936. 

I greet you Chief. 

Chief. 

I have seen my messengers whom 1 sent to you in accordance with your telegram 
No. 119 of the 16th March, 1936. and they have told me all that you wished to speak 
to me through them; and I have also read copy of the memorandum from 
His F-xcellency the High Commissioner regarding the proposed grant by the Government 
of the Union of South Africa to assist Basutoland and the other Protectorates in the work 
of so*l erosion and other things. 

Chief, with regard to the money which the Union Government has volunteered to 
pay to assist Basutoland to combat soil erosion. I ask you to request His Excellency 
on my behalf that this money which the Union Government has offered to pay to 
Basutoland may be held back. Chief. I make this request because 1 understand this 
Government has offered to pay this amount as a result of the discussion which took 
place between Mr. Thomas, then Secretary of State for the Dominions, and 
General Herttog, Prime Minister of the Union, on the occasion that General Hcrtzog went 
there to ask that I be incorporated in the Union. For this reason. Chief, I feel afraid 
that this money should come and assist in the work of this Territory. 

Chief. I ask you to be good enough to make the request on my behalf that although 
the Basuto are in difficulty owing to shortage of food and want of live stock, and there is 
great poverty, they should to day sacrifice their lives and their animals by giving them¬ 
selves to this work so that this portion of money which ought to be paid by the Union 
Government may be paid by the Basuto in order that the soil and this territory may 
remain theirs; and. Chief, you will see that there have been instances of this nature in the 
past—the difficulties which confronted this Territory stripped the Basuto ol what they 
possessed and only the soil was left for them which as they ploughed they were able to 
raise the live stock which they have had. which, however, died through the recent 
drought and consequent poverty. Chief, there is a saying in Sesuto that An assegai 
should not pass by a beast and stab a person and it is for this reason, Chief, that 
I say although the Basuto are in difficulty with regard to food and they have no live¬ 
stock, they should so strip themselves that only their soil will remain for tlu-m. 

With greetings. &c.. 

N. Griffith Lerotholi. 

The Acting Resident Commissioner of Basutoland. Paramount Chief. 

Maseru. 


10991/319. No. 61. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 9 p.m., 7th May. 1936.) 

[Answered by No. 63.] 

No. 58. Confidential. Your telegram 6th May No. 72*. I am glad to hear 
that you had such a satisfactory discussion with General Hcrtzog and should be obliged 
if you could thank him for his assurances and let him know how much I appreciate 
his understanding attitude. 1 am also grateful to you for your full explanation of your 
views. I am inclined to agree with point raised in paragraph 3 of your telegram and 
am prepared to leave to your judgment precise terms of instructions to Resident 
Commissioners, though you will no doubt make it clear that they should do their best 
to persuade Chiefs in the direction of acceptance. If your efforts ultimately unsuccessful, 
we shall do our best with the Colonial Development Advisory Committee. 

Personal .—My best wishes to you and your family for a pleasant and restful voyage. 
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10991/324. No. 62. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received ISth May. 1936.) 

(No. 294. confidential.) 

Sir. High Commissioner's Office, Cape Town. 4th May. 1936. 

With reference to my despatch confidential No. 287 of the 30th April* I have 
the honour to transmit herewith a copy of a despatch from the Resident Commissioner 
of the Bcchuanaland Protectorate enclosing a copy of a letter from the Acting Chief of 
the Bamangwato Tribe protesting against the acceptance of the offer of financial assistance 
from the Union Government. 

2 . I also enclose a copy of a telegram from the Assistant Resident Commissioner at 
Mafcking which was received by Colonel Rey during his recent visit to Cape Town. 

I have, &c., 

H. E. PRIESTMAN, 

in the absence and by direction of the High Commissioner. 


Enclosure l in No. 62. 

Sir, Resident Commissioner's Officer, Mafeking, 28th April. 1936. 

With reference to my telegram No. 98 of yesterday’s date and previous 
correspondence, I have the honour to transmit herewith copy of a letter from the Acting 
Chief Tshckcdi regarding the acceptance of pecuniary assistance from the Union 
Government for work in the Bcchuanaland Protectorate. 

I have, Ac., 

C. F. Rey. 

His Excellency Resident Commissioner. 

The High Commissioner. 

Cape Town. 


Mv Friekd, Serowr. Palapye Road. BechuanaUnd Protectorate. !7th April. 1936 

Reference to an official memorandum read at a meeting of the Tribe on the 25th Marrh, 
1936. explaining that the Union Government have volunteered to aMot financially and in 
other way* with certain scheme* for the improvement of conditions in the native areas of 
the Territory. 

The natural desire of any nation should be to live in peace and goodwill with its neighbour*. 
Our hope is that the relationship between the Union Government and ounelves in the Bcchuanaland 
Protectorate will be a cordial and amicable one, and for our mutual benefit. 

Wc assist the Union by large numbers of our people who go to work in the Gold Mines—the 
chief industry of the Union—which is always requiring more cheap labour. In consideration of point* 
such as this we never cease to hope that the Union Government will open its market*, and particularly 
the Johannesburg meat market, to our chief industry—the cattle industry. 

But we have consistently and strenuously opposed any suggestion that we should become either 
a portion or a Protectorate of the Union of South Africa whenever and on every occasion that same 
has been suggested. We desire to remain under the direct Protection of Great Britain, which we 
hope ami pray may long continue. 

The Bamangwato People accordingly view with great alarm and suspicion the suggestion that 
the Imperial authorities in the Protectorate contemplate accepting pecuniary or other assistance 
from the Union Government. They are strongly of opinion that the acceptance of such an offer 
will place the Protectorate natives under a debt and obligation to the Union Government 

We should have moved sooner in this matter had we understood that the conversations between 
Mr. Thomas, the then Secretary of State for Dominion Affairs, and General Hertrog. the Prime 
Minister of the Union of South Africa, meant that the suggested "co-operation ” was to take this 
form. 

In the light of rwent and proposed legislation in the Union, the free and willing consent of the 
natives of BechuanaUnd to become part and parcel of the Union of South Africa, however, appear* 
to be more remote than ever before. ^ 

Wc therefore hereby respectfully register a solemn pretest against the present proposal as 
detrimental to our very existence as a free people and request His Excellency, the 
Commissioner, to convey this, oor protest, to the Secretary of State. 

With greetings. Ac.. 

TSHZKEDl KHAMA. 

The Resident Magistrate. on behalf of the Bamangwato. 
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Enclosure 2 in No. 62. 

Telegram 

from 

Assistant Resident Commissioner, Mafeking, 

to 

Resident Commissioner, c/o Administrative Secretary. Cape Town. 

No. 245: 1st May, 1936. In response your Honour's enquiry following is message 
received from District Commissioner Serowe. 

Begins .—Letter which appears to have been drafted by person other than 
Tshekedi was result of final short meeting at which tribe confirmed terms of letter 
and entered protest as is predicted in final paragraph my minute 27th March having 
realized full significance of offer. Regret delay in forwarding letter was due to 
my absence at Selika and was sent at first opportunity. 


10991/329. No. 63. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANAI.AND 
PROTECTORATE. AND SWAZILAND. 

(Received 5.16 p.m.. 29th May. 1936.) 

No. 82. 29ih May. Confidential. Your telegram of the 7th May. confidential 
No. 58*. Following telegram has been received from the Resident Commissioner, 
Basutoland: — 

Begins.— 28th May. No. 69. Reference Sir William Clark's confidential 
letter of the 8th May, I have received letter from Paramount Chief regarding 
proposed grant by the Union Government towards anti-erosion work to the follow¬ 
ing effect. Begins. Chief, 1 reluctantly agree that this grant may be made if the 
Secretary of State assures me that this grant will not impair pledge that I will 
be consulted and be given an opportunity to answer for myself before any decision 
is reached as to transfer of Basutoland to the Union, and that also the House of 
Commons will be given an opportunity to express their views. 

I am forwarding copy of letter by post but shall be glad to know whether I can 
give assurance required.— Ends. 

I have replied as follows:—Begins.—No. 72. Confidential. Your telegram of 
the 28th May, No. 69 Union contribution. Secretary of State's instructions to the 
High Commissioner contained in (1) on page 4 of Sir William Clark's confidential 
letter of the 8th May to you gives assurance which the Paramount Chief desires and 
similar assurance was given by the Secretary of State on the 28th April in the 
House of Commons vide copy of Parliamentary questions and answers forwarded 
with above letter. In view of the foregoing, assume what Paramount Chief now 
desires is assurance, which you are authorized to give, that his letter will be 
transmitted to the Secretary of State.— Ends. 

In view of the foregoing I have informed the Resident Commissioners. 
Bechuanaland Protectorate, and Swaziland, confidentially, that I understand from 
Richards that Paramount Chief. Basutoland, will accept Union contribution in view of 
assurance contained in (1) of your confidential telegram No. 55 of tne 5th Mayt, 
regarding communication to Chiefs. 


No. 61. 
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10991/330. No. 64. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 3.58 p.ra., 2nd June, 1936.) 

[Answered by No. 69.] 

No. 83. 2nd June. Confidential. My telegram of the 29th May. No. 82 
confidential*. Following telegram has been received from Resident Commissioner. 
Basutoland: — 

Begins.— 30th May. No. 70 confidential. In reply to your confidential 
telegram No. 72 of the 29th May, (1) on page 4 of Sir William Clark’s confidential 
letter of the 8th May already communicated to the Paramount Chief. What he 
asks for is a formal re-statement at this juncture that acceptance of Union grant 
will not impair pledge. I assume I am able to give this re-assurance as from the 
Secretary of State thus confirming Paramount Chief's acquiescence in acceptance 
of Union grant.—Ends. 

Propose if you see no objection to reply as follows:— 

Begins .—You are authorized to inform Paramount Chief that the Secretary 
of State has intimated that acceptance by Paramount Chief of Union offer to 
contribute towards the cost of scheme for development of Territory does not impair 
pledge already given by His Majesty’s Government in the United Kingdom to 
consult inhabitants of the Territory before any decision is reached as to transfer 
as well as to give House of Commons an opportunity to express their views and will 
not be regarded as in any way committing Chief on that question. Paramount 
Chief may rest assured that he will be consulted and be given an opportunity to 
answer for himself before any such decision is reached.—Ends. 


10991/332. No. 65. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11.5! a.m., 10th June. 1936.) 

[Answered by No. 69.] 

No. 89. 10th June. Confidential. My telegram No. 83 confidential of the 
2 nd Junef. Following telegram has been received from the Resident Commissioner. 
Bechuanaland Protectorate: — 

Begins. —9th June. No. 137. At a representative Kgotla held at Serowe 
to-day proposals for Union Government’s financial assistance were rejected 
although I had explained the position very fully. General feeling was intensely 
suspicious and hostile. Despatch follows.— Ends. 

Resident Commissioner Swaziland reports that the question is to be discussed at 
meeting of Paramount Chief's Privy Council on 16th June. 
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10991/333. No. 66. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 3.42 p.m., 11th June. 1936.) 

No. 90. 11th June. Confidential. My telegram No. 89 of the 10th June, 
confidential*. Following further message received from the Resident Commissioner. 
Bechuanaland Protectorate: — 

Begins. —As a result of further consultations with Tshekedi, now appears 
possibility that agreement may be reached. I am seeing him again ten days' 
time and will then telegraph further message.— Ends. 


10991/337. No. 67. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4.50 p.m., 12th June. 1936.) 

[Answered by No. 74.] 

No. 91. 12th June. Confidential. Cape Times of to-day reported that in 
Committee on the estimates in the House of Assembly last evening Malanite party moved 
deletion of item providing for Union contribution towards development of the Territories 
on the grounds that good South African money should not be thrown away on foreign 
Territory. In reply General Hcrtzog stated that guarantee to the Union that Protec¬ 
torates would eventually come under the Union administration was contained in schedule 
to the Act of Union which laid down that only decision of the Union Parliament and 
of the British Government was necessary to effect transfer when the Union Government 
considered that step desirable. In the meantime British Government had assumed certain 
obligations first being that natives affected would be consulted before change was made. 
" This does not mean what was recently again said by one British minister that approval 
of natives must necessarily be obtained but that they must be consulted. This is 
necessary because Territories were not conquered by Britain but were placed under 
a Protectorate in terms of an agreement with natives ’’. British Government feel that 
when eventually Territories are handed over it shall be with greatest measure of 
concurrence on the part of the natives or at least with the greatest measure of 
their goodwill. Since 1924. Nationalist Government had been endeavouring to obtain 
transfer of Territories but in the meantime strong party had grown up in England 
opposed to transfer and Government of Great Britain like those of all other countries 
had to keep the ballot boxes in mind. In South Africa on the other hand strong 
pressure was being put on the Government for incorporation for patriotic reasons and 
because of undesirability of having in midst Territories administered by another country. 
In England in 1930 he had again received assurance that all that was necessary was 
to ensure the goodwill of the natives. In England last year he received definite 
assurance that the British Government would do everything necessary to ensure transfer 
would take place but it was necessary that the goodwill of the natives in those Territories 
should be obtained. Steps would be taken by the British Government but 
as much as possible should be done on the Union side to improve relations. 
The big thing was that the British Government would at once give instructions to its 
officials in the Territories to let the natives know that within a fixed time they would 
come into the Union. At the same time he gave necessary undertaking that Union 
would do all in its power to obtain the goodwill of the Territories’ populations. Position 
now is that Britain is holding and looking after the Territories until the time is ripe 
for transfer. The Union, just as much as England, would decide when the time is ripe. 
Territories would not be handed over all at the same time. Swaziland would be the 
first. ’’ It was stated to me that within two years or so we can expect a beginning 
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will be made with the first Territory, the second a year or so later and the third a year 
or so later again so that there will be a gradual transfer of the Territories to the Union. 
It is with a view to co-operating with the British Government to create feeling among 
natives that they have nothing to fear from the Union and that the Union intends to 
promote native interests just as much as the interests of the native tribes in the Union 
that £35,000 is being made available by the Union." The Prime Minister concluded 
by paying tribute to the British for co-operating to ease and assist transfer. He promised 
that the Union would do its share in co-operation to secure goodwill. He added that 
it was regrettable that natives in the Territories had semi-officially declined to accept 
offer of £35,000 but that nevertheless it was the duty of the Government to make 
money available to show that they arc prepared to co-operate in increasing the necessary 
conditions for taking over the Territories. Cape Times in leader stresses protection 
afforded the natives by principles of trusteeship embodied in the schedule to the Act 
of Union and mentions Minister of Native Affairs had stated that as the Union had 
technical powers to delete the schedules the agreement of 1910 could if necessary be 
consolidated by treaty. 

In my view effect of the Prime Minister's statement on native opinion in the Terri¬ 
tories cannot but be deplorable particularly owing to the suggestion that behind Thomas- 
Hertzog agreement there is an understanding with His Majesty's Government fixing 
a time limit within which the Territories will be transferred and order in which transfer 
will take place. Although reference to a statement by a British minister suggests 
divergence of views this may be due to inaccurate reporting and it is possible that 
General Hertzog was citing statement in support of the view that acquiescence of 
natives to the transfer is not essential. Die Burger's report is also ambiguous on this 
point. I also feel question of a financial contribution by the Union Government has 
been so linked by General Hertzog with that of transfer of the Territories as to com¬ 
promise seriously your assurance conveyed to the Chiefs that acceptance of contribution 
will not commit them to transfer. It is difficult to suggest reasons which may have 
promoted the Prime Minister's speech. It seems doubtful if he could have assumed 
that contributions would not be accepted by the Territories because in response to an 
enquiry a few days ago by Secretary of Native Affairs, prompted by Mr. Grobler. 
as to whether preparation of a development scheme for Swaziland should be abandoned 
thereby releasing the services of the Union engineer in July, the former was informed 
that negotiations with the Chiefs were in delicate position and that it was therefore 
undesirable at present to take any action which might suggest that we regarded it as 
settled that the natives had definitely refused the Union contribution. I can only assume 
that the Prime Minister in his desire to meet local parliamentary criticisms had not in 
mind unfortunate effects which his statement must inevitably have on native opinion 
in the Territories. 

I shall await your instructions regarding any communication which you may think 
it desirable for me to make to the Prime Minister. He will presumably leave Capetown 
within the next few days as Parliamentary session will terminate Monday 15th June. 


10991/338. No. 68. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 5.29 p.m., 12 th June. 1936.) 

No. 92. 12 th June. Confidential. My telegram No. 91. confidential*. To-day 
Mr. Marwick called on Mr. Antrobus at Colonel Stallard’s request and left with him 
advance cop(y)(ies) of Hansard version of Prime Minister's speech. He intimated that 
the matter had been reported by Colonel Stallard to " our friends in England " with 
a view to question in the House of Commons. Leading members of Dominion party were 
not in the House when the matter was raised by Nationalists and Marwick implied 
that if they had been Prime Minister would have been challenged forthwith. 

Further telegram will be sent indicating where Hansard supplements Cate Times 
version but latter is substantially correct. 
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No. 69. 

TELEGRAM 
to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10 p.m., 12th June, 1936.) 

No. 69. Confidential. Your telegram 2nd June. No. 83*. I concur in terms of 
proposed reply. I assume you are keeping Union Government informed confidentially 
and concurrently of what is passing with Paramount Chief and that it will now be possible 
to proceed with anti-erosion work. 

I have noted information in your telegram of 10th June. No. 89f. as to attitude of 
Bamangwato and will await further news from you as to views of other Tribes in the 
Bechuanaland Protectorate and of the Swazi Council. 


10991/339. No. 70. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4.28 p.m., 13th June, 1936.) 

No. 93. 13th June. Confidential. My telegram No. 92 of the 12th of June, 
confidential;. Advance copy of Hansard shows that the Prime Minister began by 
stating that in 1910 the control of the Territories was reserved, not to remain under 
the administration of England but eventually to come under the administration of the 
Union. " They were not incorporated at that time into the Union for any other 
reason than because wo had only just started as a young nation and it was necessary 
for us to take breath a little and for that time they were to be reserved. But at that 
time a schedule was annexed to our constitution in which it was laid down that when 
the Union considered that it was advisable for the administration of those Territories 
to be taken over it would only be necessary to pass a resolution of this House for those 
Territories to be taken over from the British Government. That schedule is still in 
force to-day and it is a guarantee to us that those will still come to us. In the mean¬ 
time the British Government has assumed certain obligations and the first is that natives, 
who are involved in the scheme (corrupt group), natives in the three Territories, will 
be consulted before transfer takes place and not, as was recently again said by one of 
the British ministers that approval of the natives would necessarily have to be obtained 
but that they should be consulted. That is advisable because they are Territories that 
were not conquered by England but because they are Territories where British occupation 
was established under agreement by the natives ". Version then agrees generally with 
that in Cape Times with the following modifications: the term ballot box is not used 
but speech indicates that in 1926 the British Government did not consider it advisable 
to do anything before the General Election: for the sentence beginning "The big 
theme mentioned " substitute '* nothing at all was mentioned about money. The great 
thing was that the British Government would immediately give instructioas to British 
authorities who were entrusted with the administration of the Territories to give natives 
to understand, gradually make them understand, that after a time they would have 
to go into the Union to be administered by the Union instead of by England "—for 
the portion beginning " position now is ” and ending " Swaziland would be first " 
substitute the following " Since last year we have been in the position that England 
is actually only holding those Territories for us to hand them over to us as soon as 
that little child is quiet and does no more shouting. Mr. Erasmus: That may take 
years. The Prime Minister: I cannot help that but I was plainly told and I welcome 
it and approve of the Territories not all being handed over to us at the same time. 
Swaziland would e.g., probably be the first. Mr. Erasmus: Who was to decide when 
we had obtained their goodwill? The Prime Minister: The Union just as much as 
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England. Mr. Erasmus: One of us surely must judge. The Prime Minister. Does 
the Honourable gentleman want to fight about it? Mr. Erasmus: We should be able 
to judge. The Prime Minister: Wc have our judgment and just because we have 
decided that the time has come, as I shall show in a moment, we have put this amount 
of £35.000 on the estimates. The position is that we shall be able to take over one after 
the other according as it may be expected areas are ripe and ready to be safely handed 
over without the British Government doing anything which may be regarded as 
contrary to its original undertaking to the natives. The money has been spent in those 
Territories every year and then the question came up with reference to spending of 
money for the purpose for which this £35,000 is intended whether it would not be 
advisable that we on our part should slowly take a part in it and would (corrupt group) 
our handing on our part whilst the British Government was engaged in fulfilling that 
function and for time to promote the development of the Territories in co-operation 
with the British Government and then to show the natives by our actions what our 
intentions with them was and that we were prepared to help them. We said 
" certainly It is no more than fair that we should do so and we are prepared to 
assist the British Government in that way. 

For the sentence beginning " It was stated to me " substitute '* Then as I haw 
said, after the assurance the British Government gave last year, they are retaining those 
Territories to hand them over to us at the proper moment. I was informed in about 
two years we might expect a start to be made with the first Territory and a year or so 
after with the second Territory so that there would be a possible transfer of those 
Territories to the Union gradually *\ 

Copy of above text will be forwarded by air mail 15th June. It is understood to 
have been corrected but may of course be further corrected before publication In Hansard. 


10991 / 342 . No. 71. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4.21 p.m., 13th June. 1936.) 

No. 94. 13th June. Confidential. My telegram No. 91 of the 12th June*. 
Resident Commissioner Basutoland after telegraphing summary of statement by General 
Hertzog as it appeared in the Bloemfontein Friend proceeds as follows: — 

Begins ,—Shall be glad of your directions as to what statement should be 
issued here to allay unrest and agitation which will be caused by publication of 
statement so much at variance with the assurances which have been given by 
the British Government and my own instructions from you. Attitude of 
Paramount Chief to acceptance of assistance from the Union will undoubtedly 
undergo complete change as a result of the Prime Minister's alleged statement 
which dearly indicates how the grant is regarded by the Union Government. 
Statement is calculated to prejudice the Paramount Chief in the eyes of his people, 
and His Majesty's Government in the eyes of both.— Ends. 

It seems clear that explanatory statement should be issued in the three Territories 
but as such statement would presumably have to rest on the terms of the Thomas* 
Hertzog agreement as published in the White Paper and as the Prime Minister’s speech 
has gone beyond this agreement I shall await instructions asked for in my telegram of the 
12th June, No. 91*. In the meantime propose to defer action on your telegram of the 
12th June, No. 69|. and make no communication to the Paramount Chief of Basutoland 
for the time being. Union Government are being kept informed confidentially of the 
position vide my confidential telegram of the 12th June. No. 91*. 


• No. 67. f No. 69. 


91 




10991 / 340 . No. 72. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4.21 p.m., 13th June. 1936.) 

No. 95. 13th June. Confidential. My telegram No. 93 of to-day*. Letter 
has been received from the Secretary for Native Affairs intimating that with reference to 
the report in the Cape Times of the 12th June of Hertzog’s speech contained in my 
telegram No. 91 of the 12th June*, the Prime Minister has requested him to say that the 
former’s reference to statement by British Minister does not convey the meaning intended 
and should read as follows "this does not mean that the approval of the natives must 
necessarily be obtained but that they must be consulted as is confirmed by what was 
recently said by one of the British Ministers." 


10991 / 343 . No. 73. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Received 4.21 p.m., 13th June. 1936.) 

No. 96. 13th June. Confidential. Following for Harding: — 

Begins .—Corrected version contained in my telegram No. 95$, confidential, 
was received after conversation by Priestman with the Secretary for Native Affairs 
who thereafter consulted the Prime Minister. Smit stated that the opposition in the 
House of Assembly to the Union contribution was entirely unexpected as the item 
had already been explained by Havcnga, sec my telegram No. 30 of the 
13th March§. In consequence with the consent of the Prime Minister and his 
Minister he w-as not in the House as they had proposed to rely on Thomas Hertzog 
agreement if any point should arise. Smit had never heard of any reference to 
agreed time limit for handing over Territories before the mention in the Prime 
Minister’s statement and cannot understand reference to this or the stress laid on 
the question of transfer, as the importance of avoiding linking of latter with 
principle of Union contribution was fully understood by Ministers.— Ends. 


10991 / 337 . No. 74. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 8.45 p.in.. 15th June. 1936.) 

[Answered by No. 76.] 

No. 71. Confidential. Your telegram 12th June. No. 91 f. I agree that General 
Hrrtzog's statement is very embarrassing and I think you should seek interview with him 
and explain to him that we fear that there has been a serious misunderstanding on his 
part both as to his discussions w ith Mr. Thomas as summarized in the aide-memoire and 
in relation to the course of recent negotiations between High Commissioner and Union 
Government. You might point out that while wc agree that it was intended, if conditions 
became favourable for such action, that the officials in the Territories should endeavour 
to point out to the natives the advantages to be derived from transfer, it was clearly 
understood (see Dote enclosed in Clark's letter to Harding of 29th Novemberll. the 


• No. 70. t No. 67. J No. 72. § No. 48. H No. 35. 

■ 2 


(C2M14J 



92 


gist of which you might repeat) that proposed Union contribution should be regarded 
merely as an assistance towards creating goodwill among the natives and that it would be 
impossible to proceed with present proposals as to co-operation if financial assistance 

S Union Government were based upon the assumption that we are prepared to instruct 
cials in Territories to let natives know that Territories would come into Union within a 
fixed time. I know of no justification for this latter suggestion even in its amended form, 
nor of any ground for statement that General Hertzog had been informed that he could 
expect Swaziland to be handed over within two years or so and the others one or two 
years later. Please explain to General Hertzog as tactfully as possible that 1 must make 
our position clear on these points, but that of course I shall be grateful for any observa¬ 
tions which he may wish to offer. Question has already been put down in House of 
Commons for answer on 23rd June, whether in view of official pronouncement by General 
Hertzog as to future changes in administration of Swaziland there exists any under¬ 
standing with Union as to the transfer of the Territories to the Union and questions for 
earlier answer may well be put down. 1 would propose to reply explaining that the 
outcome of General Hertzog’s conversations with my predecessor was fully stated in the 
aide-memoire which was accepted by General Hertzog. The aide-memoire laid it down 
that the policy of both Governments for the next few years was to be directed to bringing 
about a situation in which, if transfer were to become a matter of practical politics, 
it could be effected with the full acquiescence of the populations concerned. (You will 
observe that the words " for the next few years " are important.) 

In view of the urgency which arises from Parliamentary questions here, 1 hope you 
will be able to see General Hertzog before he leaves to-morrow night and obtain his 
comments. 

As regards unrest which will have been caused in Territories by General Hertzog's 
statement, no doubt this will be brought tactfully to his notice, and the moral of it gently 
drawn. I will bear unrest in mind in preparation of answer to be given in the House of 
Commons, which could subsequently be communicated to Chiefs. I regard it as most 
important that natives should have no room for doubting our good faith. 

In view of General Hertzog’s departure from Cape Town and delays which would 
be involved, I see difficulty in offering to agree with him the statement which I must 
make shortly in the House but I hope it may be possible to arrive at an agreed statement 
which could be issued later. He will I know appreciate our Parliamentary difficulties 
on the subject. 

As regards your telegram No. 94*. I agree that action vis-d-vis of the Chiefs with 
regard to co-operation should be suspended until the position is clearer. 


10991 / 337 . No. 75. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 9 p.m., 15th June, 1936.) 

Personal and Confidential. You should know that my immediately preceding 
telegramf was prepared in consultation with Clark. 


10991 345 . No. 76. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8.27 p.m., 16th June. 1936.) 

No. 100 . 16th June. Confidential. Your telegram of 15th June No. 71 confidential^. 
As instructed I saw General Hertzog to-day and told him that we were greatly concerned 
over some of the statements which he had made in the House of Assembly on the 
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11th June. He started by saying that he was not aware of having stated anything 
in his speech which was not in accordance with the agreement entered into between 
himself and Mr. Thomas subsequently embodied in the aide-memoire. I then conveyed 
to him the gist of the contents of your above telegram and of the record of the interview 
which I and Pricstman had with Grobler of the 21st November, 1935. 

Hertzog explained that, as regards the time limit for the transfer of the Territories, 
information was not derived from any English Minister but he was merely relying on 
the agreement with Mr. Thomas in 1935. He then consented to dictate the following 
statement which I read over to him and which he agreed is correct: — 

** There was definitely no time limit fixed for handing over the Territories; 
there was a definite presumption that within a few years a beginning would be 
made. No definite number of years was suggested by Thomas. Thomas said 
that Swaziland would probably be the first then within a few years Bechuanaland. 

Nothing was said about Basutoland except that Thomas said that that would be 
the last Territory to follow ”, 

I enquired if he relied upon any statements by Mr. Thomas at variance with the 
terms of the aide-memoire. He replied: " No. I intended in my speech in the House f 

to convey the spirit of the arrangement contained in the aide-memoire ". 

He agreed that it was no condition of co-operation that the British Government 
should be prepared to instruct officials in the Territories to let the natives know that the 
Territories would be transferred within fixed period of time but intimated that reference 
to that matter arose from his request to Mr. Thomas that officials of the Territories 
should be instructed to educate the native mind towards transfer rather than as they had 
been doing in the past to resist transfer. He stated that the Union contribution was not 
intended to link up with question of transfer. 

I asked if he agreed with the methods to be employed in co-operation as expressed 
in the interview that I and Pricstman had with Grobler on the 21st November, 1935, 
and I stated the substance of the record of that interview. He replied " That is exactly 
what we had agreed to do '* as to his statement that consulting natives was not the same 
thing as obtaining their approval his explanation was as follows:—" according to what 
has been stated over and over again on behalf of the British Government it must be 
pointed out that the British Government has never in the matter of the transfer of the 
administration of these Territories undertaking towards the natives that their consent 
to the transfer in the light the aide-memoire is necessarily required but that they would 
be duly consulted When I asked the Prime Minister what weight he attached to the 
expression '* the full acquiescence of the populations concerned ” he said that meant they 
must come in with a maximum of good-will. 

In regard to the Prime Minister’s statement in the House that the natives for whose 
benefit money was voted semi-officially gave notice that they did not want money he 
said that was his own conclusion as to the present situation and added: " I was told 
by Clark that the offer had not in fact been declined by the natives ”, The Prime 
Minister supplemented this by saying that he was aware from his conversation with Clark 
that the Paramount Chief of Basutoland would probably agree to accept contribution 
and that there were hopes that the other Territories might follow suit. The Prime 
Minister quite frankly admitted that he had not realized that he had expressed himself 
in the form in which his observations appeared in the Press. He had not yet seen 
a copy of Hansard. He added that talks in Afrikaans and a good deal of what he said 
would not convey when translated and formally reduced to paper the views which 
he had meant to convey. He said that I was at liberty to convey to the Secretary of 
State all that he had said to me; that he would do the best he could to get us out of our 
difficulty and hoped that we would try to avoid getting him into trouble with the people 
of his country. The Prime Minister concluded by saying: "I am very sorry that 
embarrassment should have been caused by my observations " he also said that he quite 
realized now that a very unfortunate impression might be created in the native mind 
in the Territories by the publication of his remarks. As regards the issue of an agreed 
statement he did not specifically consent when I put this to him though he expressed 
his willingness to assist in any way he could. 

Hertzog is now expected to leave Cape Town tomorrow evening 17th June. 
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10991 / 346 . - No. 77. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BEC HU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8.27 p.m., 16th June. 1936.) 

No. 101. 16th June. Confidential. Following for Harding. 

Begins .—My immediately preceding telegram*. I understand from Hertzog 
that his reference to two years' limit was based on the words " Next fevr years " in the 
aide-memoire which he took to mean about three years of which one year has already 
gone. He repeated more than once that he had not intended to convey the meaning 
contained in the offending passage of his speech. At one stage he stated that he relied 
on the terms of the Act of Union and the Schedule thereto but on my pointing out to 
him that the constitutional position changed since 1910 and suggesting that both 
• Governments are now bound by the express agreement contained in the aide-memoire 

and the agreed procedure regarding co-operation he replied that he agreed and abided by 
the terms of the aide-memoire. I felt it undesirable to press him to elucidate what he 
meant by saying that he would do the best he could to get us out of difficulty as I am 
in some doubt whether a statement by him would be satisfactory unless on the 
agreed lines. 

He appeared to be reluctant to consent to joining in an agreed statement but his later 
expression of willingness to help may imply this. 

I learnt from Richards that the Paramount Chief of Basutoland has written to say 
that Hertzog’s statement confirms the fear that the acceptance of financial assistance 
would be regarded by the Union as giving definite claim to transfer. 

Rcy points out that the good faith of the Administration gravely prejudiced and 
presses for statement in time for communication at Kanyo on the 18th June and to 
Tshckedi on the 23rd June. Unless I hear from you in time to the contrary I propose to 
inform Rey that meetings had better be postponed pending the receipt of the Secretary 
of State's instructions although Roy states that to cancel meetings or to give evasive 
answers would aggravate already existing deep suspicion.— Ends. 


10991 / 348 . No. 78. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 12.40 p m.. 17th June, 1936.) 

[.Answered by No. 84.] 

No. 103. 17th June. Confidential. My telegram of 16th June No. 100 
confidentialf. Cape Times reports in the House of Assembly last night on the second 
reading of the Appropriation Bill Colonel Stallard referring to the Prime Minister's 
recent statement said assertion that handing over of these Territories to the Union one 
after the other was a matter of certainty in the near future appeared to be in conflict with 
the views of the British Government as expressed in aide-memoire and in Memorandum 
handed to Smuts in 1933. He invited the Prime Minister to make clear and definite 
statement on the position as any misunderstanding would cause trouble and postpone the 
day when the Territories would come into the Union. Prime Minister in reply stated 
that he differed entirely from Colonel Stallard in the interpretation of the British 
aide-memoire. That aide-memoire was fully correct. He had left England under firm 
impression that no more than two or three years would elapse before Swaziland would 
be in a position to agree with incorporation in the Union. Aide-memoire spoke of few 
years. In 1910, it had been contemplated that the Protectorates would be handed over in 
ten years. After waiting twenty-six years his opinion was that another two or three 
yean were sufficient to reconcile the natives of the Protectorates to the idea of being 
transferred to the Union and of assuring them of the good will of the Union. Up to last 
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year, representatives and officials of the British Government in the Protectorates had' 
rightly given the natives to understand that the British authority there would remain. 
Last year the British Government for the first time since 1910 agreed to take immediate 
steps to prepare the natives for the handing over of the Protectorates. Union agreed to 
make the natives feel that they would be welcomed and treated properly in the Union. 
Object of the aide-memoire was merely that natives should be brought into the frame 
of mind where they would be reconciled and satisfied with the transfer of the Protectorates 
within a few years. He hoped that Colonel Stallard would not forget that, if the natives 
took up attitude inimical towards the Union, serious state of affairs might ensue. Question 
of closing the Union markets against native produce had been broached frequently in 
the House and outside and longer transfer of the Protectorates was delayed the more the 
Protectorates were likely to suffer. Summary in another portion of the Cape Times states 
that General Hertzog also indicated that Bechuanaland would probably be taken over 
after Swaziland, and Basutoland would follow. I think it certain that General Hertzog’s 
latest remarks will tend to increase suspicion in the native mind created by his statement 
last week and his threat as regards closing the Union market against the Protectorates will 
if anything further hinder the policy of attempting to win the goodwill of the natives. 


10991 / 360 . No. 79. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 5.35 p.m.. 17th June. 1936.) 

No. 104. 17th June. Reference my telegram No. 103*. 1 gather from 

discussions with General Hertzog and from his two statements in the House that he 
interpreted the aide-memoire, in the light of his talks with Mr. Thomas, to be as follows: 
(1) The British Government is administering the Territories as trustee for the Union. 
It was never a term of the arrangement between the two Governments that the consent 
of the natives to transfer must be secured: ( 2 ) the transfer of the administration of the 
Territories to the Union would be effected in the next few years. This means from the 
date of the aide-memoire within about three years as regards Swaziland another year or 
so for Bechuanaland and a further couple of years or so for Basutoland: during the 
waiting period of three years or so every effort would be made by both Governments to 
secure maximum goodwill of the natives towards the Union: one such effort on the part 
of the Union is the offer of a gift to the Territories of a substantial sum of money to be 
expended on improvements for the benefit of the natives; the officials in the Territories 
would be instructed by the British Government to make every effort to convince the 
population that the Union desire their goodwill, to draw attention of the natives to the 
benefits conferred upon them by the Union Government and to educate them generally 
to contemplate the idea of transfer without misgivings; if. after these efforts have been 
made, natives refuse to acquiesce in transfer Union Government will be justified In 
enforcing compliance by using economic pressure. 


10991 / 349 . No. 80. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 3.35 p.m.. I7th June. 1936.) 

No 105 17th June. Confidential. My telegram of the 17th June No. 103|. 
Resident Commissioner Bechranaland Protectorate reports that of eight Bechuanaland 
tribes all have voted again* acceptance of Union financial assistance except Barolong and 
Bakgatla. These two may change views after hearing Prime Minister s speech Reason 
for refusal is deep suspicion of Union Government’s motive(s) and profound hostility to 
incorporation amongst the people as well as Chiefs. He has found these feelings general 
on his tours. 
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1P.Q. 10991/24. No. 81. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 8 p.m., I7th June. 1936.) 

No. 72. Various questions were asked to-day in House of Commons as a result 
of General Hertzog's recent statement concerning the Territories. Parliamentary Under 
Secretary of State gave following reply: — 

Conversations took place last year between my Right Honourable friend’s 
predecessor and General Hertzog regarding the High Commission Territories in South 
Africa and as a result of these conversations an aide-memoire which was accepted by 
General Hertzog was published in Command Paper 4948. In this document it is stated 
that the policy of both the United Kingdom and the Union Governments for the next few 
years should be directed to bringing about a situation in which, if traasfer were to become 
a matter of practical politics, it could be effected with the full acquiescence of the 
populations concerned. This still represents the policy of the Government here, and 
1 have nothing to add to that statement. At my Right Honourable friend’s request the 
Acting High Commissioner for the Territories is in communication with General Hertzog 
in regard to his statement. 


10991/351. No. 82. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 12.37 p.m.. 20th June. 1936.) 

No. 107 . 20th June. Confidential. Following for Harding. 

Begins .—In forwarding letter from the Paramount Chief of Basutoland mentioned 
in my telegram of the 16th June No. 101* to you supporting the Chief’s request for its 
transmission to the Secretary of State. Richards strongly recommends that the whole 
question of acceptance of the Union contributions should be reviewed on the ground that, 
in consequence of the announcement that they are regarded in the Union merely as 
prelude to the incorporation of the Territories, they arc bound to fail in favourably 
influencing native opinion and so defeat the object of the contribution. Key states 
that all the Chiefs will require reassurances and that, if faith in the Imperial Government 
is to be maintained, it is desirable to volunteer statement as soon as possible. Marwick 
reports that, at meeting with the Paramount Chief and Privy Council Swaziland. 
Paramount Chief who had read reports of Hertzog’s speech pointed out that the British 
Government had stated that offer of financial contribution was unconditional and did 
not impair freedom of the Chiefs to express afterwards wishes regarding transfer whereas 
Hertzog regarded expenditure in the Territories as merely improving property eventually 
to go to the Union. Paramount Chief therefore recommended that further consideration 
should be deferred pending receipt of official reply of the British Government to Hertzog’s 
statement to which Marwick agreed. Councillors were very perturbed at statement that 
it had been agreed that transfer was to take place and that Swaziland was the first 
to be transferred. I have expressed the view in my despatch No. 3901 confidential of 
the 15th June and have conveyed to Resident Commissioner Secretary of State’s interim 
statement transmitted in his telegram No. 72 of the 17th JuneJ. I assume that further 
statement by the Secretary of State should now be awaited.—Ends. 
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10991/353. No. 83. 

DESPATCH 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 26th June. 1936.) 

(No. 390. confidential.) 

High Commissioner’s Office. Cape Town. 

Sir. 15th June, 1936. 

I have the honour to refer to my confidential telegrams No. 91 of the 12th June* 
and Nos. 921 and 96j of the 13th June on the subject of the statement of the Prime 
Minister of the Union in the House of Assembly on the 11th June on the vote for 
a contribution of £35.000 towards schemes of development in the Territories. 

2. I now enclose an advance copy of Hansard containing the Prime Minister’s 
speech, together with a cutting and copy of a translation showing the form in which 
the statement was reported in the Cape Times and Die Burger respectively!}. Cuttings 
containing editorial comments from the Cape Times. Argus, Bloemfontein Friend. 
Pretoria Sews and Star arc also enclosed §. 

3. It will be observed that the newspaper reports arc in substantial agreement with 
the Hansard version and although it is now certain that the latter will be subjected 
to further correction, at any rate to accord with the revised vereion of the reference to 
a statement by a British Minister transmitted in my telegram No. 93 of flic 13th June |, 
it seems impracticable for the whole statement in Hansard to be amended so extensive y 
as to make it possible to issue a d/menti suggesting that the speech has been inaccurate y 
reported owing to the fact that it was delivered in Afrikaans. Indeed, the Press and 
Reuters would be unlikely to allow an excuse of this nature to pass unchallenged, and 
in any case the harm has already been done as regards the Territories by the circulation 
there of the newspaper reports. 

4. Before examining the Prime Minister’s statement I think it desirable to point 
out that it was made during an after-dinner session after the House had l>een sitting 
all day; that it is understood that no opposition to the item was anticipated; and that 
the Prime Minister and Minister of Native Affairs had no brief other than copies of 
the agreed statement made previously by Mr. Havcnga and of the Thomas-Hertzog 
Agreement. But whatever allowance may be made for an impulsive utterance made 
in a moment of irritation by a tired man it is impossible to regard the statements of the 
Prime Minister as other than the considered views of his Government. 

5. It is also necessary to bear in mind that the offer of financial assistance by 
the Union Government had been made unconditionally as regards any question of transfer 
of the Territories, and that on various occasions in the course of discussions with 
members of the Union Government Sir William C lark and his representatives had 
emphasized the fact that such financial assistance could only be regarded as one of the 
measures towards securing the goodwill of the natives and could not be regarded as 
committing the latter in any w-ay to transfer. 

6. Turning now to the Prime Minister’s statement: —It seems idle to suggest that 
the sole condition precedent to the transfer of the Territories Is the passing of a resolution 
by the House of Assembly. The position is clearly set out in the appendix to Cmd. 4948 
w'hich shows that the position is not entirely governed by section 151 of the South Africa 
Act of 1909, if pledges culminating in the Thomas-Hertzog Agreement of 1935 arc not 
to be entirely discarded. 

7. I am unable to trace a statement by a British Minister to the effect that con¬ 
sultation of the natives does not imply that their approval to transfer must necessarily 
be obtained. This point was suggested by Mr. Lionel Curtis in one of his articles 
contributed to the Times after his visit to South Africa in 1935, but paragraph 4 of 
the aide-memoire. Cmd. 4948, clearly indicates that the policy of both Governments 
for the next few years should be directed to bringing about a situation in which if 
transfer were to become a matter of practical politics, it could be effected with the full 
acquiescence of the populations concerned. It is at any rate premature and dangerous 
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now to consider what measure of acquiescence would suffice if the ideal of full acquies¬ 
cence cannot during the next few years be achieved. On the other hand, it seems the 
height of folly to put forward now, as the Prime Minister has done, the suggestion that 
consultation does not imply acquiescence. 

8. Basutoland is of couree a Colony, and the Prime Minister’s definition of the 
status of that Territory is not accurate. 

9. The phrase that " the British Government would use every effort to see that 
the transfer took place " goes beyond the agreement for the establishment of the closest 
possible co-operation between the Union Government and the Administrations of the 
Territories: so also does the reference to the British authorities of the Territories being 
instructed to give the natives to understand gradually that after a time they would have 
to go into the Union. 

10. So far as I am aware, no undertaking exists that the Territories will be handed 
over at intervals or that Swaziland will probably be the first to be transferred. Further¬ 
more I have no knowledge of the information stated to have been given to the Prime 
Minister that it is expected that a start might be made with the first Territory in about 
two years' time, and as stated in my telegram No. 96 of the 13th June*, 1 am 
confidentially informed that no record of any such time limit is contained in the papers 
of the Ministry of Native Affairs. 

11. What to my mind however is the most serious feature ». as pointed out in 
my confidential telegram No. 91 of the 12th Junet. the underlying suggestion that behind 
the Thomas-Hertzog Agreement as published in the White Paper, additional under¬ 
standings or undertakings exist which go much further than the published agreement. 

I can conceive nothing more calculated than this to destroy the confidence of the natives 
of the Territories in the good faith of their Administration and of His Majesty’s 
Government. 

12. As regards the mention of the semi-official notice given by the natives to the 
Union that they did not want the money, this can only I presume refer to Sir William 
Clark's interview with the Prime Minister on the 6th May reported in his confidential 
telegram No. 72$ of that date when General Hertzog was informed that further efforts 
would be made to allay the suspicions of the natives and to impress them with the 
importance of the benefits offered with a view to influencing them towards acceptance. 
No communication to the Native Affairs Department since that date has been of a nature 
to suggest anything other than that the position was still open, and that, subsequent 
to the provisional decision of the Paramount Chief of Basutoland to accept the offer, 
conveyed to you in my confidential telegram No. 83 of the 2nd Junc§. the situation 
was most hopeful as regards acceptance, seeing that a favourable decision by Basutoland 
could not but influence the natives of the other two Territories favourably towards 
acceptance of the Union contribution. 

13. Subject to such instructions as I may receive from you regarding any com¬ 
munication to be made to the Prime Minister concerning his divergence from the terms 
of the Thomas-Hertzog Agreement I am of opinion that the best course to pursue would 
be to intimate to the Union Government that it is now desirable to abandon quietly 
their proposals for financial contributions to the Territories in view of the unfavourable 
impression created on the native mind by the Prime Minister's statement. 

14. As regards the question of issuing an explanatory’ statement in the Territories 
the position is one of the greatest difficulty and delicacy. Some explanation must 
obviously be given at the earliest possible moment, but until I have been acquainted 
with the attitude which you propose to adopt in regard to the Prime Minister's statement 
in the House of Assembly I am unable to suggest a formula which could reconcile that 
statement with the assurances already given to the Chiefs. 

15. I also think that the Resident Commissioners might be authorized, in the altered 
conditions now existing, to discontinue their efforts to influence the natives towards 
acceptance of the offer. 

I have, &c.. 

f ECIL FFORDE. 

High Commissioner. 
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Enclosure 1 in No. 88. 


The Prime Minister : It is possibly necessary for me just lo remind the hon. member, who 
has just sat down, a little of the past. Let us go back and see what the position in connexion 
with this matter actually was. In 1910. when we were given the Constitution, the control, the 
administration of the three native territories, Basutoland. Swaziland, and British Bediuanaland, 
were reserved, and not given to the Union, but they were reserved not to remain under the 
administration of England, but eventually to come under the administration of the Union. They 
were not incorporated at that time into the Union for any other reason than because we had 
only just started as a young nation, and it was necessary tor us to take breath a little, and for 
that time they were to be reserved. But at that time a schedule was annexed to our Constitution 
in which it was laid down that when the Union considered that it was advisable for the administra¬ 
tion of those territories to be taken over, it would only be necessary to pass a resolution of this 
House for those territories to be taken over from the British Government. That schedule is still 
in force to-day. and it is a guarantee to us that those territories will still come to us. In the 
meantime the British Government has assumed certain obligations, and the first is that the natives, 
who are involved in the schedule, viz., the natives in the three territories, will be consulted before 
the transfer takes place, and not. as was recently again said by one of the British Ministers, that the 
approval of the natives would necessarily have to be obtained, but that they’ should be consulted. 
That is advisable, because they are territories that were not conquered by England, but because 
they are territories where the British occupation was established under agreements by the natives. 

Dr. N. J. van der Mi awe: What about Basutoland? 

The Prime Minister: There it is also the case. The Basutos were not conquered. The 
protection of England was called in. and England assumed the protection under certain conditions. 


Dr. N. J. van der Merwe: Basutoland is not a protectorate, like Bechuanaland. 

The Prime Minister : No. it stands in a free relation toward* England as overlord. But in 
the protectorates also the British Government as.umed certain obligations. They were not concocted 
territories either. That being so. the British Government felt that, when eventually the territories 
were handed over to the Union, it would be advisable for it to be done with the largest amount 
of consent on the part of the natives, or. at any rate, with the largest amount of their good 
disposition. When the Nationalikt Government came into office in 19*24. then one of thr first 
things that waa brought home to us was the necessity of getting the Government of England to 
hand over those three territories. 1 immediately started, in 19*24. a correspondence with the British 
Government about the matter, and in 1926 it was also discussed by me. In the meantime a party 
arose in England, as has happened in all countries, a strong party arose which opposed itself to the 
transfer of those territories to the Union. The British Government, as will be understood, felt 
itself hindered in going on with the handing over of those territories. In England, aa here, the 
Gosernment has to accommodate itself after a general election. In 1926 there was a general 
election in England approaching, and it waa not considered advisable to do anything before the 
election, but the promise was given that the British Government would favourably consider the 
matter, but it hacl to lake count of the feelings of the people. When the time wa* ii|x- they would 
hand them over to us. In the meantime, I may say. tnat the pressure in South Africa became 
very great, and quite rightly. Hon. members can understand that it is very inadvisable to have 
territories in our midst, native territories surrounded bv the Union, land which is not under the 
control of the Union, bat of another power— England. Even if it were for nothing else than 
patriotic purposes it was strongly urged that the transfer should be obtained as quickly as possible. 
There were also other reasons, but 1 do not want to go into them. When 1 was in England in 
1930 the question waa again raised, and I again received the assurance that all that was neerssapr 
was to are that the goodwill of the natives was obtained. When 1 was in England last year I again 
urged that the matter should be completed, and I then got the definite assurance that the British 
Government would use every effort to see that the transfer took place, but that it waa necessary 
to obtain the goodwill of the natives inhabiting those territories. Then steps would be taken by 
the British Government, but steps would also have to be taken by us as far as possible to improve 
the relations. 


Mr. Erasmus: Was it a condition that was imposed on us that wc should vote this money? 

The Prime Minister: Nothing at all was mentioned about money. The great thing was that 
the British Government would immediately give instructions to the British authorities, who were 
entrusted with the administration of the territories, to give the natives to understand, gradually to 
make them understand, that after a time the)’ wnild have to go into the Union, to be administered 
by the Union instead of by England, and. of course, it was at the same time also imdcrslood, 
and I. on mv part, on behalf of the Union undertook to do everything in our power to obtain the 
goodwill of the population in those territories. Since last year we have been in the position that 
England is actually only holding those territories for us. to hand them over to us as soon as that 
little child is quiet, and does no more shouting. 

Mr. Erasmus: That may take years. 

The Prime Minister : I cannot help that, but 1 was plainly told, and I welcomed it. and 
approved of the territories not all being Handed over to us at the same time. Swaziland would, 
e.g.. probably be tbe first. 

Mr. Erasmus: Who was to decide when we had obtained their goodwill? 

The Prime Minister : The Union, just as much as England. 

Mr. Erasmus : One of us surely must judge. 

The Prime Minister: Does the hon. gentleman want to fight about it? 

Mr. Erasmus: We should be able to judge. 
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The Prime Minister: We have our judgment, and just because we have^decided that the time 
has come as I shall show in a moment, wc have put this amount of £35.000 on the Estimates. 
The position is that we shall be able to take over one after the other according as it may be 
expected that the areas arc ripe and ready to be safely handed over, without the British government 
doing anything which may be regarded as contrary to its original undertaking to the natives. Money 
has been spent in those territories every year, and then the question came uo with reference to 
the spendingof money for the purposes for which this £35,000 is intended, whether it would not 
be advisable that we, on our part, should slowly take a part in it. and would hold out our hand on 
our part, while the British Government was engaged in fulfilling that function, and for the time 
to promote the development of the territories in co-operation with the British Government, and tben 
to show the natives, by our action, what our intention with them was. and that we were prepared 
to help them. We said. “ certainly ". It is no more than fair that we should do so. and we 
are prepared to assist the British Government in that way. It was agreed to between us tlutwe 
were ready to assume liability for half the cost of the irrigation works, and other works What 
mv hon friends opposite probably do not understand is this. If we are to take over those 
territories, and I do not believe there is any one of us who will doubt the necessity of the territories 
being taken over by us. whenever it may be done, if we are to take over those territories, then 
wc cannot want the British Government to spend money there. Then we must spend it there, ana 
even if the British Government were to continue spending money there, as it is now doing, then 
we must take over those territories with the financial burdens that rest upon them. What we 
are doing here is nothing more than what we shall ultimately have to do when those territories arc 
handed over to us. Then, as I have said, after the assurance that the British Government gas-* 
last vear. they are retaining those territories to hand them over to us at the proper moment. I was 
informed that in about two years we might expect a start to be made with the first terntorv and 
a year or so after with the second territory, so that there would be a possible transfer of those 
territories to the Union gradually. It is with a view to co-operation with the British Government 
to cause that necessary feeling, that there is no need for them to be afraid, to arise amongst the 
natives and because we intend to promote their interests, just as we are prepared to promote the 
interests of our native tribes in the Union, that we are providing this £35,000. I think that it 
was a special mark of honesty, and goodwill on the part of the British Government to come to us 
and tell us, " Let us co-operate so that we can facilitate the transfer of the administration of those 
territories to the Union." Because by mutual co-operation we would actually be engaged in 
co-operating with the British Government, and wr should be able to expect to contribute our share 
to see that the natives would become well-disposed in those territories as soon as possible, and to 
as great an extent at possible towards the Union when that transfer occurs. That is the whole 
matter in connexion with it. May I say this, and I think that I ought to mention it to the House, 
because we have people unfortunately in Sooth Africa of the Exeter Hall type who have never 
yet been well acquainted with these matters, who make speeches, and unfortunately the debates 
in this House have certainly not been very helpful to hasten the day when the transfer of the 
territories can be made, that the natives in those territories are already making themselves heard 

Mr. Erasmus : Bill No. 2 ought to encourage them. 

The Prime Minister: Just let u* leave Bill No. 2 alone for a bit. The hon member for 
Moorrcesburg (Mr. Erasmus) will have months to go about the country with Bill No. 2 

Mr. Erasmus: And I shall. 

The Prime Minister: I have not the least doubt that the hoo. member for Mooneesbarg 
would like to do so. He may as well. No one will weep about it. That, however, is not the 
question to-night, the question is whether we want to take over the native territories, and whether 
we arc willing to take steps to that end. What I wanted to say. when I was interrupted, was that 
the natives, for whose benefit the money was voted, semi-officially gave notice to us that they did 
not want the money. Notwithstanding that, it is our duty to vote the money in order to show that 
we are prepared to contribute to bring into being the necesaary conditions for the taking over of 
those territories. That is the whole position in connexion with this matter, and I do not see how 
the least objection can be nude against this amount. 


10991/360. No. 84. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10.30 p.m., 29th June. 1936.) 

[Answered by A To. 86.] 

No. 79. Confidential. I am grateful to you for prompt action taken on my telegram 
of 15th June*. In view of General Hertzog's comments at vour interview with him and 
the further statement reported in your telegram of 17th June No. I03| I should be glad 
if you would communicate to him following message from me. 

Begins .—Sir Cecil Fforde has reported to me what passed at his discussion 
with you regarding your statement in the House of Assembly on the 11th June 
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concerning the High Commission Territories, and 1 have also received from him 
a report of your further statement in the House on the 16th June. I am glad to 
know that you agree that the aide-memoire of the 15th May of last year is a full 
and correct statement of the agreement reached between you and my predecessor. 
I am however very concerned to find that you seem to have formed a definite 
impression from the discussions which then took place that there was likely to be 
no difficulty about the incorporation of Swaziland in the Union within two or 
three years and of the other two Territories not long afterwards, and even that 
our officers in the Territories were to be instructed at once to set about preparing 
the natives for transfer. 

As you know, it was pointed out in the aide-memoire that native opinion in 
the Territories was very strongly opposed to transfer: that our understanding 
was the Union Government would not wish to incorporate the Territories in the 
Union unless the inhabitants were prepared and desired to come in: and that, 
in these circumstances, the policy of both Governments for the next few yeare 
should be directed to bringing about a situation in which, if transfer were to 
become a matter of practical politics, it could be effected w-ith the full acquiescence 
of the populations concerned. It was with this end in view that it was agreed 
that it was important to establish fhe closest possible co-operation between the 
Union Government and the Administrations of the Territories so that the native 
population should feel that the Union Government were working in concert with 
the Administrations with a real and generous desire to develop and improve 
conditions in the Territories. It has always seemed to us here essential to the 
success of this policy of co-operation that it should not be hurried and I thought 
that you held the same view. 

I welcomed the generous offer which the Union Government subsequently 
made to share in the cost of certain development schemes in the Territories because 
I felt that it had been made in accordance with the spirit of the Agreement: at the 
same time, it was 1 think made clear to you by Sir William Clark that such 
a contribution could only be regarded as a factor which it was hoped would assist 
to secure that goodwill of the natives. On hearing that the first reactions of the 
Native Authorities in the Territories towards the proposal had been unfavourable 
I felt it my duty, acting likewise in the spirit of the Agreement, to instruct the 
Administrations to do what they could to persuade the natives, in their own 
interests, to co-operatc. I was obliged however at the same time, in view of the 
questions which had been raised by the Native Authorities, to ask that it should 
be made clear that acceptance of the offer could not impair the pledges already 
given by His Majesty's Government in the United Kingdom to consult the 
inhabitants of the Territories before any decision is reached as to transfer: nor 
would it be regarded as in any way committing the Chiefs on the point. 

In these circumstances the suggestion which has been made that there is some 
sort of implicit agreement that within two or three years a beginning will be made 
with the incorporation of tin? Territories in the Union has seriously disturbed 
native opinion in the Territories and is liable gravely to prejudice the good faith 
of the Administrations in the eyes of the natives. Further it is inconsistent with 
the explanations given by my predecessor and myself in the House of Commons, 
where this question is w atched with close interest by members in all parties. I also 
cannot but feel that it would be altogether premature, before the policy of 
co-operation has yet had a fair trial, to speculate as to the period within which such 
a policy might succeed in bringing about the situation which the two Governments 
had in mind when the aide-memoire was issued. 

I am very much afraid in view of the manner in which the offer of t mon 
financial assistance has now- become linked with the suggestion of an early transfer 
of the Territories to the Union, that it will be difficult at present to expect the 
co-operation of the natives which I had hoped to secure. To press the offer 
against their wishes would, in present circumstances, only have the effect of 
hardening their attitude. In the circumstances I feel that the proposal for Union 
financial assistance will have to remain in abeyance at least until I can have an 
opportunity of talking the whole question over with you as I hope will be possible 
next year. 

In the meantime you will appreciate that I must issue some early statement 
in order to make the "position clear to members of the House of Commons who 
continue to ask questions specifically concerning your two statements, and also 
to allay the anxietv of the natives in the Territories and re-establish their belief in 
the good faith of "the United Kingdom Government in this matter. But whilst 
I am faced w-ith difficulties in the House of Commons. I am conscious that you 
too haw difficulties, and am anxious that we should help each other. 
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1 should like, il you agree, to explain both in the House of Commons and to 
the populations of the Territories that your recent statements are to be read as an 
expression of your persona) hope that circumstances will permit within a few years 
of the transfer of the Territories. 1 would propose also to repeat in my statement 
that His Majesty’s Government in the United Kingdom stand by the aide-memoire 
and explain that we interpret it on the lines indicated above. Further 1 should, 
if necessary, have to make it clear that we are not committed to transfer of the 
Territories, or of any one of them, within any specified period of time. 

It would much assist me in preparing a statement on above lines if you could 
let Sir Cecil Fforde have at the earliest possible date for communication to me. 
any further observations which you may have. I can assure you that I sincerely 
support the policy of co-operation, and am anxious to do everything that I can 
to forward it.— Ends. 

In communicating above message to General Hertzog please emphasize in personal 
message from myself that I greatly appreciate the readiness which he expressed in his 
talk with you to assist us in any way he could in getting over our difficulties (see end 
of your telegram No. 100*) and that I for my part shall do all I can to avoid making 
matters difficult for him. 


10991/360. No. 85. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10 p.m., 29th June. 1936.) 

(Paraphrase.) 

No. 80. Reference my immediately preceding telegram|. The following message 
is from Sir Edward Harding. 

Begins. —Confidential. The Secretary of State feels of course that 
General Hertzog has only himself to thank for a situation which must inevitably 
give a setback both to the prospects of transfer and to the policy of co-operation. 
Further. General Hertzog’s references to economic pressure only make the position 
more difficult. But the immediate object of the Secretary of State is to get 
a statement which has been agreed in substance with General Hertzog and for this 
reason he thinks it inadvisable to rub in above points now.— Ends. 


10991/367. No. 86. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8.55 p.m., 3rd July. 1936.) 

No. 113. 3rd July. Confidential. Your telegram No. 79 of 29th June}. I saw 
General Hertzog on the afternoon of 1st July which was the first possible opportunity 
and conveyed to him your peisonal message for which he expressed gratification stating 
that his attitude towards you and the British Government was of the most cordial nature 
and that he would be distressed if he thought that he had been the cause of any trouble 
or misunderstanding. I then handed to him copy of your message which he carefully 
read. He first showed resentment at the implied criticism and he remarked that it would 
be a terrible thing if this document were published here and added that he felt that the 
British Government never intended to transfer the Territories and that he had better deal 
with your message in a formal despatch. In somewhat excited manner he then expressed 
at some length views similar to those contained in his two recent speeches and at my 
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first interview with him. When opportunity occurred I explained to him the importance 
attached to his views by the British public and unfortunate effect on them and on native 
opinion in the Territories if they were left as at present under the impression that behind 
the aide-memoire existed other agreement(s) at variance with it. He then became 
cordial and I went through your statement with him in detail. The upshot of our 
discussion which was protracted was that he fully accepted the agreement contained 
in the aide-memoire but differed as regards points of interpretation. He admitted that 
no other agreement verbal or otherwise was made by him with Mr. Thomas apart from 
that in the aide-memoire. He also agreed that his recent statements in the House of 
Assembly were to be read as an expression of his personal hopes. 

He was prepared to leave the question of financial assistance in abeyance. He 
welcomed the fact that there would be opportunity of discussing fully with you next year 
any points which might then require elucidation. He still regarded the expression " the 
next few years " in paragraph 4 of the aide-memoire as a period of about three years, 
emphasized that acquiescence docs not mean consent and explained that his statement 
of March. 1925. quoted in paragraph 2 of the aide-memoire as implying that if the 
natives did not desire to come in they might be permanently excluded from the Union 
whose economic relations with the Territories would be re-adjusted accordingly. I should 
mention that General Hertzog’s replies were somewhat discursive and not always 
consistent but it seemed to me that the basis of his divergence as regards the interpretation 
of the aide-memoire contained in your message was that he was anticipating the position 
which might occur at the end of the next few- years in question and that there is little 
or no difference in views as regards policy to be followed for these next few years. 
I put this point to him and the matter was then left on the basis that I should obtain 
his considered views to-day which was the first time he had free. 

When I saw him to-day he was altogether most cordial. He was much quicker in 
appreciating the points of view of the controversy and clearer in explaining his own 
views. He had of course been engaged in a long Cabinet meeting prior to my former 
interview with him. 

After a long and friendly discussion he then restated his views regarding the 
construction to be put on the aide-memoire and on his statements. I took note of these 
views and read my record to him. He confirmed that my record was accurate. We 
then evolved statement which is being telegraphed separately of which he has retained 
a copy. General Hertzog authorized me to say that this statement correctly represents 
his views and may be made use of in any way you may wish. I trust that this statement 
will suffice for your purposes. I felt that it would be undesirable to press General 
Hertzog to express more fully his agreement with the various points at issue. 

In conclusion the Prime Minister desired me to convey his thanks to the Secretary 
of State for giving him an opportunity to clear up any misunderstanding which his 
statement in the Legislative Assembly may have caused and he also wished me to 
say that he was very sorry indeed that his remarks which arose out of a question in 
the House and were not in the nature of a prepared speech should have given rise to 
misunderstanding and misgiving. The Prime Minister hoped that it would Ik- possible to 
continue the policy agreed upon which he on his part would make every effort to 
further and to bring to a successful conclusion. 


10991 358. No. 87. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Received 8.55 p.m., 3rd July, 1936.) 

Ansxccred by So. 88.] 

No. 114. 3rd July. Confidential.—Following is statement referred to in my 
telegram confidential No. 113 of to-day*: — 

Begins. The Prime Minister's statements in the House of Assembly arc to be read 
as an expression of his personal hope that if policies agreed to in aide-memoire were 
loyally earned out by both Governments a position would within a few years be created 
which would permit of transfer of Territories with the goodwill of their populations. 
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The Prime Minister stands by aide-memoire and.confirms that apart from agreement 
expressed in that document no other agreement or understanding exists as regards 
incorporation of the Territories in the Union. He agrees it is essential to the success 
of the policy of co-operation that it should not be hurried and that until that policy has 
had a fair trial any predictions as to the period within which such policy might be 
expected to succeed in bringing about situation which two Governments had in mind 
when aide-memoire was issued must necessarily be in nature of conjecture. 

He agrees that financial assistance offered by the Union could only be regarded as 
a factor which it was hoped would secure the goodwill of the natives. Acceptance of 
offer could not impair pledges already given by His Majesty's Government in the 
United Kingdom to consult the inhabitants of the Territories before any decision reached 
as to transfer nor would it be regarded as in any way committing the Chiefs on the point. 
The money was voted by Government of the Union for use in the Territories if 
His Majesty's Government in the United Kingdom should think it expedient to use it. 
If they should think it better to let the question of financial assistance stand over the 
Prime Minister would be perfectly willing that this should be done. The Prime 
Minister welcomes the fact that there will be an opportunity of talking the whole question 
over with the Secretary of State for the Dominions next year when the Prime Minister 
is in England for the Coronation. 

As regards the question of instructions to officials in the Territories the Prime 
Minister's remarks in this context were merely intended to express his views that it is 
a necessary implication of the agreement in the aide-memoire that instructions would 
be issued to these officers to discountenance efforts to influence the natives against 
transfer and to assist loyally and wholeheartedly in bringing to the notice of the popula¬ 
tion of the Territories the benefits provided by the Union as and when such benefits are 
conferred. 

There is no agreement or understanding that transfer of the Territories or of any 
one of them should take place within any specified period of time.— Ends. 


10991/368. No. 88. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 7 p.m., 8th July. 1936.) 

[Answered by So. VO.] 

No. 81. Confidential. I was glad to receive your telegrams of 3rd July. 
Nos. 113* and 114f. and feel that the outcome of your discussions with General Hertzog 
was very satisfactory. Please let him know how greatly I appreciate the considerate 
manner in which he has met the points raised in my message and the helpful way in 
which he is co-operating to remove the misunderstandings which have arisen. 1* am 
telegraphing separately text of statement (based on statement agreed by you with 
General Hertzog) which 1 propose to make in reply to question in House of Commons 
on Nth July. Subject to any observations you may have I should be glad if you 
would communicate it to General Hertzog explaining as above. If he has any observa¬ 
tions on its terms he would no doubt let you have them at once for communication 
to me. I propose that when suggested statement has been made here you should 
instruct the Resident Commissioners to communicate it to Native authorities in the 
Territories with any supplementary explanations you may think desirable. For your 
information Colonial Development Advisory Committee are in meantime being asked 
if they would agree to recommend that Basutoland anti-erosion scheme should for time 
being be entirely financed from Colonial Development Fund. 
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No. 89. 

TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 8 p.m., 8th July, 1936.) 

No. 82. Confidential. Following is text of proposed statement referred to in 
my telegram No. 81*:— 

Begins.— The Acting High Commissioner for Basutoland, the Bechuunaland 
Protectorate and Swaziland has been in communication with the Prime Minister of the 
Union of South Africa regarding the recent statements made by General Hertzog in the 
Union House of Assembly in connexion with the question of the transfer of these 
Territories to the Union. General Hertzog states that he stands by the terms of the 
aide-memoire of last year and confirms that it is a full statement of the agreement 
reached between him and my predecessor. He has explained that his recent state¬ 
ments are to be read as an expression of his personal hope that if the policy agreed 
to in the aide-memoire is loyally carried out by both Governments, a position would 
within a few years be created which would permit the transfer of the Territories to 
the Union with the goodwill of their populations. He agrees however with the view 
of His Majesty’s Government in the United Kingdom that it is essential to the success 
of the policy of co-operation that it should not be hurried and that until that policy has 
had a fair trial any predictions as to the period within which such a policy might be 
expected to succeed in bringing about the situation which the two Governments had in 
mind when the aide-memoire was issued must necessarily be in the nature of conjecture. 

1 should like to take this opportunity to make it clear that there is at present no 
agreement or understanding between the Governments that the transfer of the Territories 
or of any one of them should take place within any specified time. 

His Majesty's Government in the United Kingdom welcomed the recent generous 
offer of the Union Government to share in the cost of certain development schemes in 
the Territories as being in the spirit of agreement embodied in the aide-memoire and 
they accordingly advised the Native Authorities to co-operate. It was made clear to 
the Native Authorities that the acceptance of this offer could not impair the pledges 
already given by His Majesty's Government in the United Kingdom to consult the 
inhabitants of the Territories before any decision is reached as to transfer, and that 
such acceptance would not be regarded as in any way committing the Chiefs on the 
point. In view however of the uneasiness which it is understood is still felt by the 
Native Authorities on the subject. His Majesty's Government in the United Kingdom 
have now come to the conclusion that it would be preferable for the proposal for such 
financial asistancc on the part of the Union Government to remain in abeyance for the 
present. General Hertzog has stated that he is entirely willing to agree to this 
course.— Ends. 


10991/362. No. 90. 

TELEGRAM 

from 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Received 9.27 p.m., 9th July. 1936.) 

No. 118. 9th July. Confidential. Your telegram No. 81 confidential of 
8th July*. I communicated to General Hertzog this afternoon the statement contained 
in your telegram No. 82 confidential of 8th Julyt and gave him a copy of it. I first 
conveyed to him your personal message and explanation contained in former telegram. 
He was very grateful at your expression of appreciation. He is in complete agreement 
with the form and substance of the statement contained in your latter telegram and had 
no further observations. My interview with him was of the most cordial nature. Before 
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communicating statement to General Hertzog I considered whether portion " in view 
ol—authorities " could be held to apply to Baralong and Bakhatla as prior to General 
Hertzog’s speech tribes had agreed to accept financial aid offered by the Union. Having 
regard however to communication of 1st July from Rey stating it b at least doubtful 
whether these tribes would have voted for acceptance had they discussed the question 
in Kgotla after hearing the terms of these speeches. I thought that the above statement 
might be regarded as substantially correct and that it would be undesirable to suggest 
insertion of word " majority " before " native authorities " in the above portion as thb 
might tend to raise the question whether in the case of these two small tribes part of 
whom are in the Union Territory, financial assistance could be accepted when other tribes 
refuse such assistance. 

As it is important that the Resident Commissioners should be au fait with the state¬ 
ment when it appears in the Press I am communicating to them copies with personal 
and secret letters instructing them not to communicate it to anyone until I have received 
your authority for its release. It would undoubtedly also assbt Rey if he could be 
authorized to furnish copies in secrecy to each officer in charge of a tribal district. 
I shall be glad to be informed if you can agree to thb. I think that no supplementary 
explanatory statement should be necessary for Swaziland and that in the case of 
Basutoland it would only be necessary to say that His Majesty's Government are 
considering the question of provbion of funds for anti-erosion schemes. As regards 
Beehuanaland Protectorate if you see no objection I should like to authorize Rey to 
exercise his discretion regarding explanation which his officers in touch with native 
authorities should make to relate your statement to communication previously made at 
Kgotla meeting regarding proposed financial contribution and your assurance to the 
chiefs contained in your telegram No. 55 confidential of 4th May* on the understanding 
that such explanation in so far as it may relate to General Hertzog's speech or the Union 
Government must not go beyond the terms of your statement. 


P.Q. 10991/41. No. 91. 


TELEGRAM 

to 

ACTING HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 8 p.m., Ifith July. 1936.) 

[Answered by No. M.J 


No. 89. I made statement in House- of Commons to-day in terms set out in my 
telegram No. 82 of 8th Julyf. with omission of words " at present " before words 
no agreement in paragraph 2 . 
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ADDENDUM TO DOMINIONS OFFICE MEMORANDUM OF OCTOBER 1934 

ON TRANSFER*. 

1. On the 6th November. 1934. General Smuts at a dinner given in hb 
honour in London, made a speech in the course of which he urged that the earlv 
transfer of the Temtones was advisable in order to avoid the danger of an 
agitation in the Lmon for treating them as " foreign territories '' with a view to 
• x< luding their exports from the Union market and also in order to avoid all 
possible sources of friction between the United Kingdom and the Union Govern¬ 
ments. The Secretary of State replied that he knew that General Smuts would 
not expect him to reply to these references to what had rightly been described as 
a matter that deeply concerned South Africa at the moment. 

mi... 2 ' In March - 1935. the High Commissioner for the Territories. Sir 
\V ilham Clark, had two separate conversations with General Hertzog and 
General Smuts respectively on the subject of transfer. The general impression 
left by these conversations was that both General Hertzog and General Smuts 
were rather embarrassed by the situation which they had helped to create They 
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r e alized that it would not be judicious to press the matter unduly, but they were 
genuinely anxious lest pressure should be brought upon them by their supporters 
and especially pressure by the farmers. In these circumstances, it seemed unlikely 
that General Hertzog would be content during hb forthcoming discussion with 
the Secretary of State, which he asked the High Commissioner to arrange, to 
limit himself to the question of the possibilities of closer co-operation between the 
Territories’ Adminbtrations and the Union Government, unless it could be shown 
that such co-operation would represent an advance towards transfer. 
General Hertzog himself said that he would be satbfied if the United Kingdom 
Government would undertake to transfer the Territories to the Union within a 
specified period. General Smuts, on the other hand, did not think that such a 
request would be reasonable, but seemed to want “ something ” to be said to 
General Hertzog which would indicate some relaxation of what he regards as a 
certain rigidity in the United Kingdom Government's attitude on the question. 
He did not formulate hb views more precisely or make any definite suggestion as 
to what that *’ something " should be. 

3. On the 27th March. 1935. the Southern Rhodesia Government sent a 
despatcht to the Secretary of State stating that, in view of Press reports that a claim 
was being made by the Union Government for the transfer of the Territories, they 
wished to notify the willingness of Southern Rhodesia to undertake the administra¬ 
tion of the entire Bechuanaland Protectorate, or alternatively, should thb be 
considered inexpedient, of at least the northern part of the Protectorate. The 
despatch added that in cither event the Southern Rhodesia Government would be 
prepared to agree to the amendment of the Constitution Letters Patent in such 
a way as to guarantee complete absence of customs barriers or fiscal differentiation 
between the territory so transferred and Southern Rhodesia, and that they 
would also agree to any restrictions on the legislative or executive powers of the 
Government over the territory so transferred which the Secretary of State might 
think desirable for the protection of the native reserves and the interests of tho 
native inhabitants of the territory. In reply* the Southern Rhodesia Government 
were referred to the Secretary of State's statement in the House of Commons on 
the 23rd May, regarding his recent discussions with General Hertzog (sec para¬ 
graph 4). and were assured that their views would not be overlooked in connexion 
with future developments as to the position of the Protectorate. 

4. On the 14th May. 1935, General Hertzog, who was then in England, had 
a discussion with the then Secretary of State for Dominion Affairs regarding the 
future of the High Commission Territories. At thb discussion it was agreed that 
the policy of the Union and the United Kingdom Governments for the next few 
years should be directed to bringing about a situation in which, if transfer were 
to become a matter of practical politics, it could be effected with the full 
acquiescence of the population concerned. It was felt to be an essential condition 
of the success of such a policy that the native population of the Territories should 
feel that the Union Government were working in concert with the local Adminbtra¬ 
tions with a real and generous desire to develop and improve conditions in the 
Territories and that for that purpose the Governments concerned should consider 
jointly what practical steps could be taken for promoting co-operation between 
the Union Government and the Adminbtrations of the Territories. The terms of 
the agreement are embodied in an aide-memoire which was accepted by General 
Hertzog and published as Cmd. 4948. 

5. In accordance with thb agreement, discussions took place in South Africa 
between the High Commissioner and the Union Government, as a result of which 
the Union Government offered, inter alia, to contribute fifty per cent of the cost 
of certain schemes for combating soil erosion in Basutoland and for developing 
water supplies in the other two Territories, which had been recommended by 
Sir Alan Pim in hb various reports on the Territories. In the course of these 
discussions it was emphasized by the High Commissioner to the Union representa¬ 
tives that such financial assbtance could only be regarded as one of the measures to 
be taken towards securing the goodwill of the natives; that the linking of the 
question of transfer with the Union offer would, at the present stage."have the effect 
of defeating the object of the offer; and that it would be impossible to proceed with 
the proposals if the Union offer was based on the assumption that the United 
Kingdom Government were prepared to instruct the local officials and to let the 
natives know that the Territories would be transferred to the Union in a filed time. 
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The representatives of the Union Government accepted this view of the position 
and also agreed to the terms of a statement to be made simultaneously with the 
announcement (the terms of which were also agreed) of the offer in the United 
Kingdom and the Union Parliaments explaining and recommending the proposals 
to the native authorities in the Territories. 

_Th° first reactions of the native authorities were adverse to acceptance of 
the Union Government's offer on the ground that they did not wish to come under 
the administration of the Union and preferred therefore not to place themselves 
under any obligation to the Union Government. Their attitude generally was one 
of alarm and suspicion that the pecuniary assistance offered was part of a bargain 
which had been concluded for handing them over to the Union Government. On 
further consideration, however, the Paramount Chief of Basutoland declared that 
he would be prepared to accept the offer, provided that he could be given an 
assurance by the Secretary of State that acceptance would not impair the pledges 
given in the past by His Majesty's Government in the United Kingdom that 
Parliament here and the inhabitants of the Territories would be consulted before 
any decision was reached as to transfer, or be regarded as in any way committing 
the Paramount Chief on that question. The High Commissioner was authorized to 
give this assurance. 

7. Since a favourable decision by Basutoland was bound to influence the 
natives of the other two Territories in the same direction, the prospect of securing 
native acceptance of the Union offer was most hopeful, when on the 11th June 
General Hertzog made a statement in the Union House of Assembly on the vote of 
£35,000 in respect of the Union share of the cost of the above-mentioned develop¬ 
ment schemes in the Territories during the current financial year. In the course 
of this statement General Hertzog said that when he was in England in 1935 he 
had been given a " definite assurance that the British Government would use every 
etfort to set- that the transfer took place *' and that " the British Government would 
immediately give instructions to the British authorities who were entrusted with the 
administration of the Territories to give the natives to understand, gradually to 
make them understand, that after a time they would have to go into the Union, to 
be administered by the Union, and of course it was at the same time understood 
that I, on my part, on behalf of the Union undertook to do everything in our 
power to obtain the goodwill of the population in these territories. Since last year 
we have been in the position that England is actually only holding these Territories 

,1m !k ^T£f r<0 .' B . i. a " h ' P">P"r mom*,! " Gmcnl Hczog 

added that he had been informed that transfer would have to be effected bv 
stages, probably beginning with Swaziland, and that in about two years he might 
expect the fust Territory to be transferred, to be followed a year or so after with 
a second, and so on till all three had been transferred. 

8. These statements, which seem to have represented General Hertzog'* 
personal hopes rather than any assurances that he had been given, created such an 
unfavourable impressKxi on native opinion that there was no alternative but to 
inform General Hertzog that it would be necessary to allow the Union offer to 
remain in abeyance, since persistence with it would only have the effect of harden- 
ing the attitude of the natives; and to defer the question of such further 
co-operation in the Territories with the Union Government until there had been an 
opportunity of discussing the whole matter again with him when he came to 
England in 1937. General Hertzog acquiesced in this course, and with his 
concurrence the Secretary of State made the following statement in the House of 
Commons on the 16th July: — 

“The Acting High Commissioner for Basutoland, the Bechuanaland 
1 rotcctorate and Swaziland has been in communication with the Prime Minister 
of the Union of South Africa regarding the recent statements made by General 
Hertzog in the Union House of Assembly in connexion with the question of the 
transfer of these Territories to the Union. General Hertzog states that he stands 
by the terms of the aide-memoire of last year, and confirms that it is a full 
Statement of the agreement reached between him and my predecessor. He has 
explained that his recent statements are to be read as an expression of his 
ponwnal hope that, if the policy agreed to in the aide-memoire is loyally carried 
out by both Governments, a position would, within a few years, be created 
which would permit the transfer of the Territories to the Union with the goodwill 
of their populations. He agrees, however, with the view of His Majesty's 
Government in the United Kingdom that it is essential to the success of the 
policy of co-operation that it should not be hurried, and that until that policy 
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has had a fair trial any predictions as to the period within which such a policy 
might be expected to succeed in bringing about the situation which the two 
Governments had in mind when the aide-memoire was issued, must necessarily 
be in the nature of conjecture. 1 should like to take this opportunity to make 
it dear that there is no agreement or understanding between the Governments 
that the transfer of the Territories or of any one of them should take place 
within any specified time. 

His Majesty's Government in the United Kingdom welcomed the recent 
generous offer of the Union Government to share in the cost of certain develop¬ 
ment schemes in the Territories as being in the spirit of the agreement embodied 
in the aide-memoire, and they accordingly advised the native authorities to 
co-operate. It was made clear to the native authorities that the acceptance of 
this offer could not impair the pledges already given by His Majesty's Govern¬ 
ment in the United Kingdom to consult the inhabitants of the Territories before 
any decision is reached as to transfer, and that such acceptance would not be 
regarded as in any way committing the chiefs on the point. In view, however, 
of the uneasiness which, it is understood, is still felt by the native authorities on 
the subject. His Majesty's Government in the United Kingdom have now come to 
the conclusion that it would be preferable for the proposal for such financial 
assistance on the part of the Union Government to remain in abeyance for the 
present. General Hertzog has stated that he is entirely willing to agree to this 
course.” 

Dominions Office, 

September. 1936. 


10991/383. No. 93. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND 

(Received 24th September. 1936.) 

(No. 604. confidential.) 

Sin. High Commissioner’s Office. Pretoria, 15th September, 1936. 

With reference to your telegram No. 89 of the 16th July* and connected 
correspondence regarding the co-operation of the Union Government in development 
measures in the High Commission Territories, and the question of the transfer of the 
Territories to the Union, I have the honour to transmit herewith a copy of a despatch 
from the Resident Commissioner of Swaziland forwarding a letter from the Paramount 
Chief of the Swazi nation. 

I have, &c.. 

CECIL KFORDE. 

High Commissioner. 


Enclosure in No. 98. 

(No. 412.) Resident Commissioner's Office, 

Sib. Mbabane, Swaziland, 11th September, 1936. 

I have the honour to forward for Your Excellency’s information a letter in original 
from the Paramount Chief which was handed in to the Deputy Resident Commissioner 
yesterday evening on the subject of the proposed transfer of Swaziland to the Union. 

I have. &c., 

His Excellency A G - Marwick. 

Sir Cecil Fforde. K.C.. 

High Commissioner. 


Resident Commissioner. 
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His Honour. 

The Resident CommiffionTT . 

Swaziland. 

SlK, 

1 have the honour to inform you that I and my 


by certain statements which various Ministers of States of the Union of South Africa are reported 
to have made. 

2. I refer firstly to a statement which appeared in the Cape Times in May. 1933. in which 
Mr. Duncan, the Minister of Mines, when pressed to exclude from employment on the mines of 
the Union natives. living in the High Commission Territories, is reported to have said that it 
might become necessary to do so. 

3. The Johannesburg Star of the 17th June, 1936. published a report of a statement by 
General Hcrtzog in the House of Assembly containing amongst other things this passage 

" If the natives wanted to remain under the control of Great Britain now that Great 
Britain was prepared to hand over the Protectorates to the Union, then the Union would be 
forced to close her markets to the Protectorates. He hoped Colonel Stallard would use his 
influence to bring about the transfer as soon as possible and Ull the natives that the longer 
they remained out of the Union the more heavtly would they have to pay for it." 

4. There then followed the speeches of Colonel Reitz, the Minister of Agriculture of the Union. 


on the occasion of the Bremendorp Show and in the Swaziland Times of the 16th July appears 
a report of these speeches from which I quote the following passages:— 

" He would like to stress another delicate matter and that was that if the Territories 
remained obstinate they (the Union) were going to look after their own natives and their 
own trade .... 

The point we have made was that if in the long run the Swazi people were unwilling to 
agree to carry out the intentions of the South African Government their own natives would 
have to be protected against Swazi competition. . . . 

They had to remember that at Ottawa it was clearly understood that every part of the 
Empire was at liberty to protect its own home markets and all they were doing was to 
gwe their home markets the advantage against outside." 

5. 1 believe that Mr. Groblcr. the Minister of Native Affairs in the Union, at about the same 
time made a similar statement at Viyburg though I am sorry that I cannot give any exact reference 
to it. 


ill 


13- The impatience which was exhibited m General Hcrtzog s speeches in the House of Assembly 
on the Uth and lbth June seems to me to be a danger signal which we should not ignore, although 
he latex agreed that it is essential to the success of the policy of cooperation that it should not be 
humed. 

14. Hitherto I and my people have felt very secure in the shelter of Great Britain's protection 
and 1 wish to assure you Sir that there has been no diminution in the strength ol the sentiments of 
loyalty and devotion which we cherish for His Majesty nor in the depth and sincerity of our gratitude 
to the Government and people of Great Britain for all that they have done for this country in the past. 

15. We have been confident that Great Britain's protection would be given and would be 
i no roughly effective even it we declined the offers of co-operation by the Union Government 
envisaged in the asde nUmoirt recording the understanding reached between the late Secretary ol 
SUte and General Hcrtzog in 1935, but 1 think it will be considered that we lack the information 
which would enable us to make anything like an accurate judgment of the situation. 

16. In these circumstances we look to our Government for this information. 

17. We are mindful of the undertakings given from time to time by the British Government 
Uiat before the question of transfer is finally settled we. together with the other inhabitants of 
Swaziland, will be consulted. Such a consultation it appears to me will be of very little or any avail 
to us unless we are placed in a position to make a wise selection, and this 1 submit has hitherto 
not been the case. 

18. Should 1 tty to persuade my people to accept the co-operation of the Union Government 
without the authoritative information to which I referred, not only would I be unsuccessful, but 
1 would also lose much of the trust and confidence which they haw now in me. for they would 
say Out I was trying to get their consent to tiansfer although the Government had given no indication 
that it would or would not support us in rejecting Union co-operation. 

19. It seems to me of considerable importance that I should be given an early reply to this 
communication otherwise I fear that a renewal of the Union offer with or without an additional 
offer may be made while my people arc still unaware of the true position and before thev have had 
any opportunity to consider the matter on its merits. 

20. I wish to emphasize that if any mistake is made the suffering therefore will fall iiih.ii me 
and my people; if on account of a genuine mistaken faith in the power and willingness of the 
Government to protect us we nuke such a mistake. I would not be alone in considering that much 
of the responsibility will rest on the Government while all the suffering will fall on us. 1 therefore 
hope that the Government will agree with me that if I and my people an- to have any share of 
suffering and the blame for any mistake then we should be taken fully into the Government’s 
confidence in the direction I have indicated. 

» 1' RUd ‘° ‘T! »* v ,hc ^friary ol State for the Dominions in the 

House of Commons on the 16th July that General Hcrtzog had considerably modified the statements 
which he had made in the House of Assembly as to the time of transfer, but I was disappointed 
°' ,be . of M ' unanswered entirely those parts of the 

statements of the Union Ministers which foreshadow our exclusion from the markets of the Union in 
certain eventuaht.es. and I and my people have been given no indication as to how the British 
(•ovemment would act if the measures referred to by the Union Ministers were carried into effect. 

“ H I am to lead mv people wisely I consider that I should lx- supplied with this information 
or with the Secretary of State>*adwe as to how he believes the British Government would act 
and whether he regards it as within the competence of the Union Government to make effective the 
measures to which I have referred. 


I have. Ac.. 


Sobiiuza II. 


10991/386. 
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DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Received 13th November. 1936.) 

(No. 693.) 

^ ,K ‘ Pretoria, 3rd November. 1936. 

I have the honour to report that on Friday, the 30th October. I received at my 
house the following Chiefs: — 

Sobhuza, Paramount Chief of the Swazi Nation. 

Tshekedi Kiiama. Acting Chief of the Bamangwato. 

Kgari Sechele. Chief of the Bakwena. 

Seboko Mocost. Chief of the Bamalete. 

Matlala Gaberone. Chief of the Batlokwa. 

Bathoen. Chief of the Bangwaketsi. 

Gaetsalwe Moremi. Acting Chief of the Batawana. 

The health of the Paramount Chief of Basutoland did not permit him to attend, and 
I did not suggest that he should send a representative as I propose to pay a visit to 
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Basutoland early in December. The Chiefs were accompanied by a considerable number 
of their followers. The three Resident Commissioners, the Administrative Secretary and 
other officers of my staff were present. 


2. 1 read to the Chiefs the Address, of which the more important paragraphs were 
submitted to you before I left England. A copy is enclosed herewith. The address 
was translated sentence by sentence as I read it into Swazi and Sechuana. It was well 
received, and the announcement that His Majesty the King had instructed me to convey 
his greetings to the Chiefs was greatly applauded. It was obviously desirable that there 
should be no public discussion, so as soon as I had finished reading the address I suggested 
adjournment to the verandah where tea would be served. While this was going on 
I received each of the Chiefs separately in my room, their respective Resident 
Commissioners being present. 


3. My only talk of importance was with Sobhuza, Paramount Chief of the Swazis 
recall that he had addressed a letter on the 10 th September to the Resident 
Commissioner, a copy of which was forwarded to you in Sir Cecil Fforde's despatch 
No. 604 of the 15th September*. I told the Chief that I was somewhat surprised at 

M e r °M mi ' pa .S gi ; ph ; lT i Ict,cr ‘ bul that af,cr di*ussing the matter with 
Mr. Marwick I accepted that he had not intended discourtesy to the British Government 
..» B . .“T Umc , had . . no justification for suggesting that the Government had 
withheld information from him, and I thought he ought to have realized that the position 
had been made entirely clear by the Secretary of State’s announcement in the House 
of Commons on the 16th Julyf. It was impossible for me to tell him what steps the 
Brush Government might take in the event of the Union applying economic pressure 
on he Territories with a view to securing their incorporation, since such action must 
evidently depend upon the circumstances at the time if and when such a contingency 
should arise It was true that certain Union Ministers had on occasions hinted at 
something of the kind, but my own contacts with Union Ministers did not suggest that 
there was any need for anxiety. ^ 


4. It Is not easy to say how far this exposition removed Sobhuza’s doubts He 

^ En ? ,l l V< i Il ? ,y bU i! 2 th " un,n,dli « ihl y* and 1 found it difficult to follow what 
h. said. I asked him whether he was seriously contemplating any approach to the 
Union Government as he appeared to have hinted to Mr. Marwick; but his reply did not 

f nCra Cnt , ,hat h t m ‘ ght havp to con * ider doing so. I told him 
that I hoped it was perfectly clear to him that my Government desired to exercise no 
pressure upon him towards transfer; our only desire was to serve the best interests of 
his people; and I trusted that when he had had time to think things over he would 
come to me for advice about any action which he was contemplating 

, .vLuV* 11 ^ ,h , C Brchuana Chiofs "W* in very general terms having regard 
ck w h ,i’ C d,fficU * ,n wh,ch we s,jn d towards Acting Chief Tshckedi 

sswsr: lx. ol ,ho rc " n ' ,rial No 

nnd ^Hjg'h’comrniwton^House* and to^ppreciale^ tht-ii 0 mreptioif 

and they listened with evident attention to the reading of the Address. P * 

I have. &c.. 


High Commissioner. 


Enclosure in No. 94. 

Paramount Chief and Chiefs 

summer prevented me. I wa* the more slid therefor.- ““ Territories but my illness L*m 

were about to visit the great Empire Exhibit^ at Johannesburg £ 3100 

Pretoria. It may be some little time before I am able to i. ,ve L i!^ uW ** Mar 
the Territories, so I have taken this opportunity- of .'JSiEL —“f 4d ^ Dar ’t rs and 
you once again. 3 


inriting you'here in onto that T*may 


W I . 
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be was Pnnce of Wales. He spoxc with keen appreciation of the loyal welcome which he had 
then received from you and your peoples, and he asked me to convey his greetings to you. You 
will, 1 know, deeply appreciate this great honour. 

„ Vou will also be glad to know that I had many talks about the affairs of the Territories with 
Mr. Malcolm MacDonald, the Secretary of State for Dominion Affairs Mr. MacDonald has many 
and heavy responsibilities, for be has under his care the relations of the Mother Country with all 
the Dominions overseas, but he finds time to follow very closely all that concerns the Territories 
and takes the keenest interest in their welfare. He asked me many questions about their progress 
and about the many problems which have arisen since I assumed the office of High Commissioner. 
He wished to hear everything 1 could tell him about their administration; about your exercise of 

C ar responsibilities as Chiefs of your several peoples and tribes; about the developments which wc 
ve been able to effect in matters bearing upon the health, the education, the economic prosperity 
of the peoples. It was a great pleasure to be able to report to him that in many matters satisfactory 
progress was being made, and you will Ik- glad to hear that, thanks to his support, there are good 
prospects of a further advance in the near future. 

Among other matters on which he spoke to me there was naturally the very important question 
of the relations between the territories and the Union. A copy of the statement on the subject 
which the Secretary of State made in the British House of Commons on the 16th July was 
communicated to you and I am sure that after reading it you found no mom for doubt as to the 
intentions of the British Government towards you. Mr MacDonald made it entirely clear that there 
wris no agreement or understanding between the Governments that the transfer of the Territories or 
of any one of them should take place within any specified time. He nude it very clear also that 
the acceptance of offers of cooperation by the Union Government in the economic development 
of the Territories did not impair the pledges given by His Majesty’s Government in the United 
Kingdom to consult the inhabitants of the Territories before any decision was reached as to transfer, 
and that such acceptance could not be regarded as in any way committing you on that point. He 
added, however, that in view of the uneasiness which was still felt by you on the subject. 
His Majesty's Government had come to the conclusion that it would be preferable for the proposal 
for such financial assistance to remain in abeyance for the present; and General Hertzog as you 
know, has expressed his entire willingness to agree to this course. The Secretary of State wishes 
me to assure you that this statement of his represents the considered policy of His Majesty's 
Government. He wishes you to know that there ha* been, and will lie. no departure from the 
pledges given to the chiefs and peoples of the Territories. At the same time he endorses the policy 
agreed between his predecessor. Mr. Thomas, and General Hertxog last year, and intends that every 
endeavour should be made to secure the closest possible co operation between the Union Government 
and the Administrations of the Territories. 

I said just now that the proposals for financial assistance by the Union Government in the 
economic development of the Territories are to remain in abeyance for the present. My Government, 
however, are endeavouring to arrange that the Territories shall not suffer in consequence. As 
regards the important works which are to be undertaken for combating soil erosion in Basutoland, 
monies have already been made available from the Colonial Development Fund equivalent to the 
full amount which was to have been jointly contributed by the British Government and the 
Government of the Union. The sum of £28,000 has been provided for water-boring schemes in 
Bechuanaland during the current year and the possibility of making provision for a further period 
of years is under examination. In the case of Swaziland the Colonial Development Fund has 
already provided assistance towards water conservation, extension of hospitals and medical facilities, 
improvement of native cattle and pastures and for other purposes: the question of the provision 
of an experimental farm is now receiving my consideration and I have also authorised the 
investigation of additional scheme* for the furtfier conservation of water supplies in native areas 
You can all rest assured that the economic development of your countries will continue to receive 
sympathetic consideration by my Government. 

I have visited with interest the exhibits of the Bechuanaland Protectorate and Swaziland and 
the Swazi Kraal at the British Empire Exhibition at Johannesburg. I am sure that those of you 
who have been to the Exhibition will have realized the great educational value of an undertaking 
of this kind where the products and manufactures and arts and crafts can be seen of the various 
Territories there represented. For this reason I am glad to learn that arrangements have been 
made for adults and particularly school children from the Bechuanaland Protectorate and Swaziland 
to travel to Johannesburg and to see these things. 

Paramount Chief and Chiefs I shall hope next year once more to visit your Territories and 
to see for myself how you and your peoples are progressing. In the meantime I have been glad 
to see yon again and I wish you all good things in the months which lie ahead. I have spoken 



BAMANGWATO RESERVE 

(1) Abandonment by the British South Africa Company of Mining Concession. 

in the 


20286/43. No. 95 . 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 3.20 p.m., 10th August. 1934.) 

11 . I 21 ' l°th August. Your despatch of the 30th June. 1932, No. 259*. 

British bouth Africa Company has given notice of intention to abandon Bamangwato 
Mineral Concession. 


20286/44. 


No. 96. 
DESPATCH 

from 


HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 3rd September. 1934.) 

( B ochn a n aia n d Protectorate.) 

* No ’ 632 ■) High Commissioner’s Office, Pretoria. 

b,R ' 10th August. 1934. 

With reference to my telegram No. 121 of todayf, l have the honour to transmit 

“r eMCr Wh f h l . h ^ 8 becn rect * ivcd lrom ,hc Hesident Director of the 
British South Africa Company. Salisbury, giving notice of the Company’s intention to 
abandon its mineral concession in the Bamangwato Reserve which was granted by the 
Agreement, datej! the 21st March. 1932, between the Company and Acting Chief 
ishckcdi. I enclose also a copy of the acknowledgment of Colonel Robins' letter. 

,0 o K i! rdS S** 1 ^ 0 * aban<!onm ™« you will observe that it has l**en pointed out 

to Colonel Robins that under Clause 4 of the Agreement the Company is required to give 
three months notice of its intention to abandon the concession 

I have, &c., 

H. J. STANLEY. 

High Commissioner. 


(No. 1227.) 


Enclosure I in No. 96. 


The British South Africa Company. 
s Charter House. Salisbury. 

8th August. 1934. 

Bamangwato Concession. 

rESVt J* ***•“*“*• da,ed 2,st March - ,932 - made between this 
f . J ShC ? Cd .'' 1 ^ u by „» ,VC y° u no,ice in ,crm * of Clause 4 of the 
Agreement that it is the intention of the British South Africa Company to abandon this 
accession as from this date, and I am likewise advising Chief Tshekediof the Company’s 
intention in this connexion. ^ J 

Your acknowledgment of this notice, in due course, will be appreciated. 

I have, &c.. 

The Administrative Secretary. T. E. Robins 

Office of High Commissioner. Resident Director, 

rrctona. 


• No. 38 in Dominions (Sooth African) No. 5. 
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Enclosure 2 in No. 96. 


(No. 2237.) 

’ Pretoria. 10th August. 1934. 

- Excellency the High Commissioner to acknowledge the 

?? ° f . ,hv 8,h Augusl ’ 8 lv uig notice, in terms of Clause 4 of the 

S" vtS T “! 2 u '” Ma ' ch ' ,932 ' 'ha British South Africa Company and 

**“*£“? a ' of i he mtenl,on 01 ,hf Comply '° abandon the mineral 
concession in tne Bamangwato Reserve. 

eive 'th^'L^" - ' 1“' u ; d " “■>“? 4 01 Agreement the Company is required to 
gi\e three months notice of its intention to abandon the concession. 

I am, &c., 

Shirley Eales. 

A# r Administrative Secretaiy 

llie British South Africa Company. to the High Commissioner. 


(2) Re transfer of two strips of land in Tuli Block. 


20286/46. No. 97. 

Sir HERBERT STANLEY (High Commissioner for South Africa) 

to 

Sir EDWARD HARDING (Dominions Office). 

.v™ \ (Received 1st October. 1934.) 

(No. 2237.) 

My dear Harding. Pretoria. 18th September. 1934. 

In connexion with the notice which has becn given by the British South Africa 
«^ nd ?"K lt5 ,^K n ! ral C °.? CC ^ i0n in ,he Bamangwato Reserve (see mv 
fJ 2of ,h ,° l0, . h ) ,hr S uc * tk>n m *y whether the Company 

iSJSlk! obtain retransfer of the two stops of land in the Tuli Block which were 
voted in the High Commissioner, in tmst for the Chief and the tribe, in terms of clause 5 
of the Agreement of the 21st March. 1932. between Tshckedi and the Company. The 
Lind was voted in the High Commissioner by Proclamation No. 45 of 1933. of which 
a pnnt is attached for convenience. 

. Jlh ll L bV ^ n flST* 10 r,a T 5 ' 01 ,hc A ^n,cnt (print enclosed in my 
despatch No. 338 of the 8th June. I932t) that transfer of the two strips to the High 
Commissioner was subject to a proviso that 

" '* T™* ceases lo take pj*<* in tho Bamangwato country within the prescribed 
penod of twenty years otherwise than by default of the Grantees the High 
Commissioner shall re-transfer the said two strips of land to the Grantees.” 

.he TT/r!™ ?h hC, m,Vv Cor T n> ; , W,, ' now ** enMM to ob,ai " re-transfer of 
the land as from the 10th November (the date on which the Company’s notice of 

Tshekrdi Concession expires) would appear to depend upon 

whether it could be maintained that, by reason of the Company's abandonment of the 

vv u , i°^ k l p,acc . in ,he Reserve " by default 

J over with Fforde who inclines to the 
view that the word default as used in this context probably would have to be 
SKE? a ° n !T ean t fa ' ,Ur T b y ^ ^Pany to carry out some statutory or contractual 

nmSSlh rfiLT J rPV ! hr T f0rP ,hr con ^l u, ' ncc nf a voluntary act for which 
provision had been made in the Agreement; in other words that the Companv's decision 
to abandon the concession in terms of the Agreement is not a default which would 
preclude the Company from obtaining re transfer of the two strips of land He 
v,cw however quite informally, and rather as an impression than as 
a considered opinion^ He thought that the record of an opinion bv him in the sense 
which it would probably take might prove embarrassing to me as indicating an obligation 
on me to re-transfer the strips even if the Company did not ask for their re-transfer 


• No. 96. 


t 20285/36: not printrd. 
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For the sake of the Bamangwato. to whom the loss of the right of access to the 
river by means of these strips would, no doubt, be unwelcome. I do not propose to 
move in the matter unless and until some steps are taken by the Company, but you 
may like to have this letter on your files in case the point should be raised in London, 
or become the subject of a telegraphic reference from here. 

Yours. &c.. 

H J. STANLEY. 


20286/48. No. 98. 

TELEGRAM 

from 

HIGH COMMISSIONER FOR SOUTH AFRICA. 

(Received 5.4 p.m., 22nd October. 1934.) 

[Answered by No. 99.] 

No. 154. 22nd October. My semi-official letter No. 2237 18th September to 
Harding*. B.S.A. Company have now applied to me for re-transfer of 2 strips of land 
in Tuli Block which were vested in the High Commissioner in trust for Bamangwato 
by Proclamation 45 of 1933. 

Ffordc advises that mining has not ceased by default of Company as they have 
not failed to observe any of the covenants by which they were bound and consequently 
that they arc entitled to re-traasfer which should be effected by proclamation. 

I agree with him but before taking action should be glad to know whether you 
concur. 


20286/48. No. 99. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR SOUTH AFRICA. 

(Sent 4.55 p.m., 24th October. 1934.) 

No. 123. Your telegram No. 154 of 22nd Octoberf. Re-transfer of land to 
British South Afnca Company. I concur. You will no doubt take steps to have position 
explained to Tshekedi. 


(3) Withdrawal of the Bamangwato Reserve from the operation of the 
Bechuanaland Protectorate Mining Laws 


20286/61. No. 100. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 
(Received 19th November. 1934.) 
(Bechuanaland Protectorate.) 


Sir. 


High Commissioner's Office, Pretoria. 27th October. 1934. 
With reference to previous correspondence regarding the abandonment by the 
British South Africa Company of their Agreement with Acting Chief Tshekedi. dated 


* 


• No. 97. 


f No. 96. 
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W* 


the 21st March. 1932. relative to prospecting and mining in the Bamangwato Reserve. 
I have the honour to transmit herewith, for your information, a copy of correspondence 
on the subject of an application which has been received from the Chief for the with¬ 
drawal of the Bamangwato Reserve from the operation of the Bechuanaland Protectorate 
Mines and Minerals Proclamation No. 33 of 1932. 

I have. &c., 

H. J. STANLEY. 

High Commissioner. 


Enclosure 1 in No. 100. 

(No. 7389.) 

S**' Resident Commissioner's Office. Mafeking, 9th October. 1934. 

I have the honour to attach herewith a letter dated 12 th September addressed to 
Your Excellency by Acting Chief Tshekedi Khama. making application to have the 
Bamangwato Territory withdrawn from the operation of the Mines and Minerals 
Proclamation of 1932. 

2. I also attach a copy of a minute of the 28th September received from the Registrar 
of Deeds setting out his views on this subject for Your Excellency's information. 

3 I agree with the opinion that there is nothing to be gained by the Chief in the 
withdrawal of the Reserve from the operation of the Mining Law. and that on the 
contrary such withdrawal would leave the Bamangwato Territory outside the protection 
and control which such law affords. 

4. In these circumstance I cannot recommend the application referred to which I 
would regard as inimical to the interests of the tribe, not merely from the point of view 
referred to in the preceding paragraph, but also from the economic point of view. 

The Chief and tribe of the Bamangwato are in a state of dreadful poverty and I sec 
little hope of improving their position, at least for a very long time to come. 

I consider that every effort ought to be made by the Chief to encourage prospecting 
by individuals as it is more than likely that they would be successful in finding workable 
deposits of minerals. A number of them have stated that they know where such deposits 
are. but of course they would not disclose their information unless and until they were 
themselves authorized to work them. 

Inasmuch as all pecuniary advantages from mining would go to the Chief and tribe, 
it is ridiculous to suggest that mining under the Proclamation of 1932 is otherwise than 
for the use and benefit of the tribe. 


His Excellency 

The High Commissioner. 

Pretoria. 


I have, &c., 

C. F. Rey. 

Resident Commissioner. 


Serowe. Palapyr Road. Bechuanaland Protectorate. 

You* Excellency. |2(h Scptcmb^, 1934 

, . ** 'British South Africa Company have abandoned their concession. I request you to 

jS^r^p^U^U of^^' 0 ^ Wi,bdraWn fr ° m * hf ° pcra,ion of ,h " Mi "~ >nd 

, IS* 0 5j* 1 of 9”f £ Khama the Territory for the sole use of the tribe 

** of «he British South Africa Company's'concession tEis oblect is now 


To His Excellency 

The High Commissiooer. 

Cape Town. 


I beg. &c.. 

Tshekedi Khava. 







The Government Secretary. 

The Mines and Minerals Proclamation (No. 33 oi 1932) was applied to the Bamangwato 
Reserve by High Commissioner s notice No. 113 of 1932, published m the Gazette ot the 
12th August. 1932, and by High Commissioner's notices Nos. 127 and 128 of 1932. published in 
the Gazette of the 23rd September, 1932, the Reserve was declared to be a Mining District with 
the person holding office as Resident Magistrate, Ngwato District, as Mining Commissioner 

2. No mining rights exist in the Reserve, and its withdrawal from the operation of the Mining 
Proclamation may be effected by the High Commissioner by notice published in the Gazette 

3. The effect of the continuance ot the application of the Proclamation to the Reserve may 
briefly be summarized as follows: — 

(1J Prospecting and mining within the Reserve may only take place subject to the provisions 
of the Proclamation, which it may rightly be asserted have, in the main, been 
devised for the benefit and in the interests of the natives themselves. 

(2) Any prospecting by the natives themselves is kept under Government control, as seems 

only proper and necessary. 

(3) No mining rights of any description may be granted without the consent of the Chief 

ami tribe; consequently, there is no danger whatever of the tnbe being disturbed in 
its sole use and peaceful occupation of the Reserve as a result of any prospecting 
or mining operations which may. as indicated, only take place with the Chief's and 
tribe's consent. 

4. from the foregoing it will, I think, be seen that there is nothing to be gained by the Chief 
in withdrawing the Reserve from the operation of the Mining Proclamation, and I suggest his 
■equest for such withdrawal is probably actuated more from sentiment than anything else. On the 
other hand, paragraph 3 (2) above appears to supply a good reason why the Reserve should remain 
subject to the provisions of the Proclamation. 

A. H. Bamkaii. 

Mafeking, 28th September, 1934. Registrar of Deeds 


Enclosure 2 in So. 100, 

(Beehuanaland Protectorate.) 

(No. 2898.) 

&*• High Commissioner's Office. Pretoria. 27th October. 1934. 

I have the honour to acknowledge the receipt of your despatch No. 7389 of the 
»lli October regarding the desire of Acting Chief Tshekedi that the Bamangwato Reserve 
should be withdrawn from the ope ration of tin- Mines and Minerals Proclamation No. 33 
of 1932. 

2. I referred your despatch and its enclosures to my Legal Adviser and I attach a 
copy of a Minute which he has furnished. You will observe that Sir Cecil Horde 
is in entire agreement with the view expressed by the Registrar of Deeds and yourself 
that the rights of the Chief and tribe would be in no way prejudiced by the continuance 
of the application of the Proclamation to the Bamangwato Reserve, but that, on the 
contrary, there are definite advantages in allowing the Proclamation to remain in force 
in that area. 

3. 1 am of the same opinion, and I enclose a letter to Tshckedi which, subject to 
any observations you may wish to offer, I should be obliged if you would cause to be 
forwarded to the Chief. 

I have. &c., 

Hb Honour H. J. Stanley. 

The Resident Commissioner High Commissioner, 

of the Beehuanaland Protectorate. 


I am in entire agreement with the view expmwd by the Resident Commiswooer and the 
Registrar of Deeds The Mining Law which n applied to the Bamangwato Reserve in no way 
infringes upon the rights or liberties of the Chief or of the tribe. Chief Tshekedi observes in ha 
letter of the 12th September, 1934. that " the object of the late Chief Khama was to retain the 
Temtoiy for the sole use of the tnbe. and with the cancellation of the British South Africa Company 's 
a.-Kcsaion this object * now achieved.” But he doe, not suggest in what way the MinJTVnd 
Minerals Proclamation of 1932 prevents the tnbe from using the Territory for their sole use. The 
ProclaimtH£ is in no way a derogation of tribal righto in tbc Territory, bat. on the contrary, safe¬ 
guards the Reserve from unregulated prospecting or mining. As the Registrar of Deeds has pointed 
out, mining nghto cannot be granted without the consent of the Chief and the tribe, and if they 
•regrantrd. it would be necessary to apply the Mining Law to the area in respect of which such 
a grant was made. If, on the other hand, the Chief and his tribe refuse to allow any mimng 
m the Reserve, the Mining Law has nothing to operate upon, and consequently- does not affect 
•J'y whatever 1 ,hink «» might be pointed out to Tshekedi that it is in his 
own interests and the interests of his people that the Proclamation should be allowed to stand. 

Cecil FroRDf. 

24th October. 1934 
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To the Acting Chief. High Commissioner 's Office, Pretoria, 

Tshekedi Khama. 27th October. 1934. 

My Friend. 

The Resident Commissioner has forwarded to me your letter of the 12th September in which 
you ask that steps should be taken to have the Bamangwato Reserve withdrawn from the operation 
of the Mines and Minerals Proclamation of 1932. in view of the abandonment by the British 
Sooth Africa Company of their concession. 

I have given careful consideration to your request, which I know was prompted by your 
desire to protect the interests of your people. But the Mining Law which is applied to the 
Bamangwato Reserve doe, not infringe in any way upon the righto or liberties of yourself or your 
people. In your letter you observe that *' the object of the late Chief Khama was to retain the 
Territory for the sole use of the tribe, and with the cancellation of the British South Africa 
Company’s concession this object is now achieved.'* But I fail to see in what way the Mines 
and Minerals Proclamation prevents your people from using the Reserve for their sole use. The 
1 reclamation is in no way a derogation of tribal righto in the Reserve but. on the contrary, it 
safeguards your country from unregulated prospecting and mining. No mining righto in the 
Reserve can be granted without the consent of the Chief and the tribe; if they were granted, it 
would be necessary to apply the Mining Law to the area in respect of which such a grant was made. 

If. on the other hand, you and your people refuse to allow any mining in the Reserve, the 
Mining tow will have nothing to operate upon, and consequently will not affect the Reserve except 
by affording protection against attempts at unauthorized mining operations. There are certain 
provisions in the Proclamation laying down the procedure to be followed before prospecting for 
and winning minerals can be undertaken, and without the protection which is afforded by the 
Mining Law there might well be a risk of unauthorized and uncontrolled prospecting and mining 
activities in your country which would not be covered by and could not be prevented without 
the safeguards contained in the Proclamation. 

■Hie continued application of the Mining tow to the Bamangwato Reserve seems to me. 
therefore, to be dearly in the intemto of your people. 

I am. Ac.. 

H. J. Stanley, 

_ High Commissioner. 


20285/53. No. 101. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 8lh January, 1935.) 

(Beehuanaland Protectorate.) 

(No. 1053.) High Commissioner’s Office, Cape Town. 

S,R - 15th December, 1934. 

With reference to my despatch No. 869 of the 27th October*. I have the honour 
to enclose, for your information, a copy of documents on the subject of the desire of 
Acting Chief Tshekedi that the Bamangwato Reserve should be withdrawn from the 
operation of the Beehuanaland Protectorate Mining Law. 

I have. Ac., 

H. J. STANLEY. 

High Commissioner. 


Enclosure I in So. 101. 

(No. 7389.) Resident Commissioner’s Office. Mafeking. 

SIR. 30th October. 1934. 

With reference to Your Excellency’s despatch No. 2898 of the 27th October, 
regarding the desire of Acting Chief Tshekedi that the Bamangwato Reserve should be 
withdrawn from the operation of the Mines and Minerals Proclamation No. 33 of 1932, 
I have the honour to inform Your Excellency that I have no observations to offer in 
regard to the letter addressed by Your Excellency to Tshekedi, and I have accordingly 
forwarded it to the Resident Magistrate, Serowc, for transmission to the Chief. 

I have, &c... 

His Excellency C.. F. Rey, 

The High Commissioner. Resident Commissioner. 

Pretoria. 


No. loo. 
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Enclosure 2 in No. 101. 

(No. 7389.) Resident Commissioner's Office. M a (eking, 

S,R - 7th December. 1934. 

With reference to my despatch No. 7389 of the 30th October, regarding the desire 
of Acting Chief Tshekedi that the Bamangwato Reserve should be withdrawn from the 
operation of the Mines and Minerals Proclamation No. 33 of 1932. I have the honour 
to forward herewith a letter from Tshekedi in reply to Your Excellency's letter to him 
dated the 27th October. 

I would suggest that no answer appears to be required. 

I have. &c., 

His Excellency C. F. Rey, 

The High Commissioner. Resident Commissioner. 

Cape Town 


Serowe, Palapye Road. Bechuanaland Protectorate. 

To 

of the Bechuanaland Protectorate. 

My Friend. 

With reference to Your Excellency's letter of 27th October, 1934. I thank Your Excellency 
for the aMiirance that the Mining Law does not infringe the rights and liberties of the Bamangwato 
peop e. and that no mining rights can be granted without the consent of the Chief and the tribe 
I did not fear unauthorised mining so much as authorized mining by reason of the fact that 

Briti!?*£t!^Afrff *PP! u * , ‘°. ,he Bamangwato Territory. I hoped that as the 

Bntish South Afnca Company s concession had come to an end -Gnxette Notice No. 112 dated 
12th August. 1932-a notice which applies solely to the Bamangwato territory and published for 
the purpose of implementing the British Sooth Africa Company's concewon would now be 
withdrawn in terms of section 6 (2) of the Mining Law. ^ ’ ** 

With greetings. 

I am. Ac.. 

Tshekedi Khaha 


Enclosure 3 in No. 101. 

(Bechuanaland Protectorate.) 

(No. 3408.) High Commissioner's Office. Cape Town. 

S,K ‘ 15th December. 1934. 

^ 1 ha ' ,p ,he honour to acknowledge the receipt of your despatch No. 7389 of the 
7th December, transmitting the reply which has been received from Acting Chief 
Tshekedi to ray letter to him of the 27th October regarding his desire that the Bamangwato 
Reserve should be withdrawn from the operation of the Bechuanaland Protectorate 
Mining Law. 

2. I agree that the Chief's letter does not call for a reply. 

I have. flee.. 

His Honour H. J. Stanley. 


The Resident Commissioner 

of the Bechuanaland Protectorate. 


High Commissioner. 
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BRITISH SOUTH AFRICA COMPANY 
(1) Conversion of debentures of Railway Companies associated with the 


10306 B/2. 


BRITISH SOUTH AFRICA COMPANY 


DOMINIONS OFFICE. 

(Confidential.) 

[Answered by No. 105.] 

Sir. 2. London Wall Buildings, E.C.2, 1st July, 1935. 

I am directed to request you to inform the Secretary of State for Dominion 
Affairs that my Directors have been for some time carefully considering the possibility 
of converting the debentures of the Railway Companies associated with the British 
South Africa Company into new debentures bearing a lower rate of interest. 

It will probably be within the knowledge of the Secretary of State that, at the 
Railway Conference which took place at Cape Town and resulted in the Agreement dated 
28th May, 1934. between the Governments of Southern and of Northern Rhodesia, 
the Administration of the Bechuanaland Protectorate and the representatives of the 
Railway Companies, the Litter undertook that they would use their best efforts to effect 
such a conversion. They had naturally no hesitation in doing so since a diminution of 
the burden of debenture interest borne by the railways must obviously enure to the 
benefit alike of the users and of the owners of the railways. 

Clause (1) of the Agreement of 28th May, 1934. accordingly reads as follows: — 

" As the primary purpose of this Conference is to devise meant whereby overhead 
charges on the undertakings can be reduced, it is agreed between the Governments and the 
Railway Companies that if at the end of a period of five years from the date on which the 
legislation contemplated herein shall have l»een enacted by each of the three Governments 
and shall have come into operation, the Companies have not to the satisfaction of the 
Governments converted the Debentures, the whole position shall be reconsidered with a view 
to further amendment of the Act.'* 

In the early part of this year the conditions of the money market appeared to be 
very favourable for a conversion scheme of the nature contemplated in the foregoing: 
and the scheme which my Directors have in mind is one which, to put the effect of it as 
briefly as possible, would effect a saving of about £150,000 a year, thus pro lanto 
avoiding any increase of rates which, if feasible, might otherwise be necessary and 
accelerating the dates at which reductions of rates and payment of dividend might 
again become possible. 

In considering this scheme my Directors have been confronted with a serious 
difficulty arising from the possible, though not admitted, existence of a right of expropria¬ 
tion of that section of the railway line which lies between Vryburg in the Union of 
South Africa and Palapye in the Bechuanaland Protectorate. 

The whole line from Kimberley to the northern border of the Bechuanaland 
Protectorate was constructed and. as respects so much of it as lies north of Vryburg, is 
ow*ncd by die companies associated with the British South Africa Company. By 
arrangement with the Railway Administration of the Union of South Africa the line as far 
as Bulawayo in Southern Rhodesia is operated by that Administration on behalf of 
Rhodesia Railways Limited, which is now the owner of it. 

A schedule is attached of the various agreements and legislative enactments under 
and by virtue of which the whole fine above referred to was, section by section, 
constructed and running powers in respect of it were obtained. 

The section from Kimberley to Vryburg was long ago purchased by the Govern¬ 
ment of the then Colony of the Cape of Good Hope, and no question now arises in regard 
to that section or in regard to the section north of Palapye in respect of which it is not 
suggested that any right of expropriation exists. 

But in regard to the line from Vryburg to Palapye the case is different. In regard to 
this line, as one undivided whole, it has been suggested that a right of expropriation 
exists in virtue of Article 45 of the Agreement of the 3rd August. 1894, read with the 
supplementary agreement of 18th October, 1895, a right which, if it exists can probably 
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be exercised jointly or concurrently by the Government of the Union of South Afnca 
and by the administration of the Bechuanaland Protectorate. The relevant agreements 
and other legal documents are in many respects obscure and difficult of interpretation, 
and my Directors are advised that there is considerable doubt whether the suggested 
right above referred to is now vested in anyone. But. while the point is by no means 
clear, my Directors are advised that they cannot so confidently rely upon it that no such 
right exists that they would be justified in proceeding on that basis in the matter of a 
debenture conversion which would involve the financial interests of other parties. 

If the right exists and were exercised, the consequences to the railway undertaking 
would be very serious, for the right would be to expropriate the line at its original cost 
and. again to put the matter in the briefest possible form, the result would be a direct 
loss of net revenue to the Railway Company of about £150,000 a year, an amount equal 
to the saving promised by the projected debenture conversion scheme which would thus 
be rendered impossible. 

It is, therefore, clear that it is very much to the interest, not only of the British 
South Africa Company and its associated Railway Companies, but also of the Govern¬ 
ments and people of the two Rhodesias that the right of expropriation, if indeed it exists, 
should be got rid of. It is within the knowledge of my Directors that the Government of 
Southern Rhodesia concurs in this view: it can hardly be doubted that the Secretary of 
State for the Colonies will concur in it as respects Northern Rhodesia : and it is submitted 
that the interest of the Administration and people of the Bechuanaland Protectorate is 
the same. 

As already stated, my Directors are advised that, if the right exists, it can probably 
be exercised jointly, or concurrently by the Government of the Union of South Africa 
and by the Administration of the Bechuanaland Protectorate. 

They would, therefore, be most grateful if His Majesty's Government in the United 
Kingdom on behalf of the Administration of the Bechuanaland Protectorate would agree 
to a waiver during the life of the projected new railway debentures, a period estimated 
at about 44 years, of any right of expropriation of the line from Vryburg to Palapye 
that may exist in virtue of Article 45 of the Agreement of the 3rd August. 1894; and. 
since it is clearly right that the Government of the Union of South Africa should be 
consulted in the matter, if they would approach that Government with a view to securing 
their concurrence in 9uch waiver. 

I am, &c., 


Assistant Secretary. 

Secretarial Department 


Enclosure in No. 102. 
Schedule. 


Date. 

29.10.89 .. 
23.1.90 .. 
23.1.90 .. 
1892 .. 

4.8.93 .. 

3.8.94 .. 

1894 .. 

1895 .. 

1895 .. 

1896 .. 

1998 .. 


Agreements and Proclamations. 

Nature Parties to Agreementt or 

of (in ease of proclamations ) Section of railway 

Document. Issuing C.otemments. referred to. 


Agreement .. B.S.A. Co. and Cape Colony 

Government. 

Agreement .. B.S.A. Co. and Cape Colony 

Government. 

Agreement .. B.S.A. Co. and British Bechuana¬ 
land Government. 

Proc. No. 151 British Bechuanaland Government 

Agreement .. B.S.A. Co. and Rhodesia Railways 

Agreement .. B.S.A. Co. and British Bechuana¬ 
land Government. 

Proc. No. 199 British Bechuanaland Government 

Proc. No. 227 British Bechuanaland Government 

Proc. No. 288 British Bechuanaland Government 

Proc. No. 25 Bechuanaland Protectorate Gov¬ 
ernment. 

Proc. No. 4 Bechuanaland Protectorate Gov¬ 
ernment. 


Kimberley-Vryburg. 

Kimberley-Vryburg. 

S. Border to N. Border British 


S. Border to N. Border British 
Bechuanaland. 

Palapye to N. Border Bechuana¬ 
land Protectorate. 
Vryburg-Pahpye. 


V ry burg- Mafeking. 

Mafeking-N. Border British 
Bechuanaland 
Vryburg-Maieking. 

S. Border Bechuanaland Protec¬ 
torate-Palapye. 

Palapye to N. Border Bechuana¬ 
land Protectorate. 
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(2) Surrender by the British South Africa Company of preferential rights 
in mineral concessions in the Bechuanaland Protectorate 


10305 B/2. No. 103. 

BRITISH SOUTH AFRICA COMPANY 
to 

DOMINIONS OFFICE. 

[Answered by No. 105.] 

(Confidential.; 

Sir, 2. London Wall Buddings, E.C.2, 1st July, 1935. 

I am directed to state that, in consideration of the waiver suggested in the last 
paragraph of my letter of even date* regarding the proposed conversion of the 
debentures of the Railway Companies associated with the British South Africa Company, 
my Directors would be willing to surrender the preferential right which, in virtue of the 
assurances given to the British South Africa Company by the Secretary of State's 
predecessors, the Company enjoys to take up any concessions of mineral or land rights in 
the Bechuanaland Protectorate which the Crown, within the areas of the Crown lands, or 
the native chiefs with the consent of the Crown, within the areas of the native reserves, 
may be disposed to grant. Thus the hands of the Crown, and of the native chiefs so far 
as the Crown may allow, would be set free as respects such concessions. 

I am, &c., 

G. C. CANDLER. 

Assistant Secretary. Secretarial Department. 


(3) Waiver by tbe Bechuanaland Administration of right of expropriation 
of railway line from Vryburg to Palapye 


10305 B/2. 


No. 104. 
DESPATCH 
to 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

[Answered by No. 107.] 

(Bechuanaland.) 

(No. 318, confidential.) 

5 , R Downing Street, S.W.l, 6th July, 1935. 

I have the honour to transmit a copy of a lcttcrf from the British South Africa 
Company regarding their desire, in connexion with the proposal for the conversion of the 
debentures of the Rhodesia RaUway Companies, to obtain a waiver, during the life of the 
projected new debentures, of any right of expropriation of the: line from Vryburg to 
Palapye that may exist in virtue of Article 45 of the Agreement of the 3rd August. 1894. 
A copy of a further letter* lrom the Company stating that in consideration of such waiver, 
the Directors would be willing to surrender the preferential rights which the Company 
enjoys in the Bechuanaland Protectorate, is also enclosed. 

2. The matter has formed the subject of discussion with Mr. Huggins and with the 
Directors of which you have been informed, and I understand that you are prepared, 
so far as the Bechuanaland Protectorate is concerned, to accept the proposal that any 
right of expropriation that may exist under Article 45 of the Agreement of the 3rd August. 
1894 should be waived during the life of the new debentures. You will observe that it 
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is not proposed to modify in any way the terms of Article 43 of the Agreement under 
which there is a right of expropriation if the Railway Company shall fail to keep open 
and work the railway to the reasonable satisfaction of the Government. 

3. I should be glad, in the circumstances, if you would consult His Majesty’s 
Government in the Union on the subject, explaining that His Majesty's Government 
in the United Kingdom are for their part prepared to accept the Company’s proposal 
and hope that the Union Government will also be able to agree. 

I have. Ac., 

J. H. THOMAS. 


10306 B/2. No. 105. 

DOMINIONS OFFICE 
to 

BRITISH SOUTH AFRICA COMPANY. 

(Confidential.) 

S,R * Downing Street. S.W.l, 6th July. 1935. 

I am directed by Mr. Secretary Thomas to acknowledge the receipt of your letter 
of the 1st July* regarding the desire of your Directors to obtain a waiver, during the Ufe 
of the projected new debentures of the Rhodesian Railway Companies, of any right of 
expropriation of the line from Vryburg to Palapye that may exist in virtue of Article 45 
of the Agreement of the 3rd August, 1894. I am to acknowledge also the receipt of your 
separate letter* of the same date stating that in consideration of such waiver your 
Directors would be willing to surrender the preferential rights which the Company eniov 
in the Bechuanaland Protectorate. 1 3 

2. Mr. Thomas is asking the High Commissioner for Basutoland, the Bechuanaland 
Protectorate, and Swaziland to consult His Majesty’s Government in the Union of 
South Africa on the subject, and a further letter will be addressed to you when the 
views of the Union Government have been obtained. 

I am. Ac.. 

H. N. TAIT. 


10306 B/2. 


No. 106. 


Sir EDWARD HARDING (Dominions Office) 

to 

Sir WILLIAM CLARK (High Commissioner for Basutoi^nd. the Beciiuanauynd 

Protectorate, and Swaziland). 

(Confidential.) 

Mv dear Clark. Downing Street. S.W.l. 6th July. 1935. 

from .heVriluh l ^m£ at A C J ,? ,0 ^ air mail «*k*ing copies of letters 

n( St S ° Uth . A ,f nca Company regarding the question of the proposed waiver 

th ,» h th? 8 r f cxpr ? pria,, ° n °'; er ,hc railway from Vryburg to Palapye. You will see 
that the Company have offered, as a consideration for such waiver, to surrender their 
preferential rights in the Bechuanaland Protectorate, and if the Company's scheme g^ 

orASsr 01 wm 1 ,hink * a vcry y ~ 

In this connexion I may explain that, after receipt of Stanley’s letter of the 
«he Company’s preferential rights, we thought it desirable 
to consult the Law Officers and I enclose a copy of our reference to thrmll an/* M -k, 
report just received* I explained to D. O. ‘Malcolm aXr ^e^ng volr ^leirlm 
of the 26th June** that we had now obtained advice to the effect that*th* Cn mr* 8 ” " 

SSLts un,o r lcd ' and ,“ 

matter further at present in view of their o ffer to abandon these rights entirely. ^ 

* No. 102. t No.108 t NO. .04 7Nb. 10141/218: not printed ~~ 
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You will appreciate of course that, even if the Union Government are prepared to 
accept the Company’s proposal, the whole arrangement is dependent upon the Company 
being able to cany through the conversion scheme. They think that a suitable moment 
for this may occur in the autumn, and they are naturally anxious that the views of the 
Union Government may be obtained as soon as possible. 1 understand from Malcolm 
that he thinks that the Union Government will probably ask, as a condition to their assent 
to the desired waiver, that the Company will agree to sell them the line from Vryburg to 
Mafcking. (You will remember that this point is referred to in the note of the talk with 
Mr. Huggins enclosed in my letter of the 6th June*.) If so the Company will. I gather, 
be prepared to agree but. naturally, the Company do not want to raise this point them¬ 
selves. nor. of course, would it be desirable that you should mention it when 
communicating with the Union Government. If it is raised by the Union Government the 
negotiations on this point would presumably have to be conducted between the Company 
(or the representative of the Railways in Southern Rhodesia) and the Union Government 
direct. 

Though the Company have put their offer to surrender their preferential rights in a 
separate letter, the point is of interest to the Union Government in view of their 
expectations in regard to the Bechuanaland Protectorate, and the proper course seems 
to be that you should communicate copies of both letters to them. I imagine that it is 
not very likely that the Union Government will raise the point about Article 35 of the 
Agreement which is referred to in the note of the talk with Huggins, and also in our 
telegram of the 24th June*. but if they do you might explain that we considered this 
question veiy carefully, but that it was felt that in view of the railway legislation 
which now exists in the Rhodesias and the Bechuanaland Protectorate for the control of 
railway rates and dividends, it was not necessary to require any modification of Article 35. 
more especially as any alteration of this Article, if it were to involve a diminution of the 
protection accorded to the Company, would prejudice the carrying out of the conversion 
scheme which will in any case be a big and difficult operation. 

If practicable it would be convenient if you could let us know by telegraph the 
response of the Union Government to the Company's proposal. 

I am sending Stanley confidentially copies of both the letters from the Company 
and I have also sent Huggins a copy of the first one, but not the one about the 
preferential rights, which seems of no special interest, in this connexion, to the Southern 
Rhodesia Government. 

I am, Ac.. 

E. J. HARDING. 


10305 B/6. No. 107. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 24th October. 1935.) 

[Answered by A 'o. 109.] 

(Bechuanaland.) 

(No. 589, confidential.) 

Sir. High Commissioner's Office, Pretoria, 15th October. 1935. 

With reference to my confidential telegram No. 172 of the 14th October*, and 
vour despatch confidential No. 318 of the 6th July* I have the honour to enclose 
herewith a copy of a letter which in accordance with your instructions I caused to be 
addressed to the Union Department of External Affairs relative to the desire of the 
British South Africa Company, in connexion with the proposal for the conversion of 
the debentures of the Rhodesia Railway Companies, to obtain a waiver, during the life 
of the projected new debentures, of any right of expropriation of the line from Vryburg 

• No. 10305/305: not printed t No. 10305'30«: not printed. J No. 10305 B/3: not printed. 
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to Palapye that may exist in virtue of Article 45 of the Agreement of the 3rd August. 
1894. I also enclose a copy of a reply which has now been received stating that 
His Majesty's Government in the Union of South Africa are not prepared to surrender 
their rights in respect of the line referred to. 

I have, Ac.. 

W. H. CLARK. 

High Commissioner. 


Enclosure I in No. 107. 

(No. 2056, confidential.) 

Sir. High Commissioner's Office, Pretoria. 23rd July, 1936. 

1 am directed by the High Commissioner to transmit herewith a copy of a letter 
from the British South Africa Company, which has been communicated to His Excellency 
by the Secretary of State, relative to the desire of the Company, in connexion with a 
proposal for the conversion of the debentures of the Rhodesia Railway Companies, to 
obtain a waiver, during the life of the projected new debentures, of any right of 
expropriation of the line from Vryburg to Palapye that may exist in virtue of Article 45 
of the Agreement of the 3rd August, 1894, entered into between the High Commissioner 
as Governor of British Bcchuanaland, the British South Africa Company, and the 
Bcchuanaland Railway Company (see the Schedule to the High Commissioner’s 
Proclamation No. 227 B.B. dated the 21st October, 1895). 

2. You will observe that the proposals only affect any right of expropriation that 
may exist under Article 45 of the Agreement and that it is not proposed to modify in any 
way the terms of article 43 under which there is a right of expropriation if the Railway 
Company shall fail to keep open and work the railway to the reasonable satisfaction of 
the Government. 

3. The British South Africa Company have also, in a further letter of which a copy 
is enclosed*, intimated that, in consideration of the grant of the proposed waiver, the 
Company would be prepared to surrender certain preferential rights which they enjoy 
in regard to the taking up of mineral and land concessions in the Bcchuanaland 
Protectorate. 

4. The Company's suggestions, in so far as they concern the interests of the 
Bcchuanaland Protectorate, have been carefully considered by His Majesty's Govern¬ 
ment in the United Kingdom, in consultation with the High Commissioner, and 
His Excellency is authorized to state that his Government are for their part prepared to 
accept the Company's proposal. 

5. I am accordingly to request that the matter may be submitted for the favourable 
consideration of His Majesty’s Government in the Union. I gather that a suitable 
opportunity for carrying out the Company’s conversion proposals is likely to arise in 
the near future, and they arc therefore anxious to obtain the views of His Majesty's 
Government in the Union as soon as possible though it will of course be appreciated 
that even if your Government should be prepared to accept the Company's proposal the 
whole arrangement must be dependent upon the Company being able to carry through 
the conversion scheme. An early reply to this letter would accordingly be much 
appreciated. 

I have Ac.. 

H. E. Priest man. 

Administrative Secretary to 

The Secretary for External Affairs, the High Commissioner. 

Pretoria. 


Enclosure 2 in No. 107. 

(Confidential.) 

Sir. Department of External .Affairs, Pretoria. 10th October. 1935. 

Referring to your confidential letter No. 2056 of the 23rd July. 1935. covering a 
copy of a letter from the British South Africa Company relative to the desire of that 
Company to obtain a waiver of any right of expropriation of the line from Vryburg to 
Palapye, 1 have the honour to state that the South African Railways and Harbours 
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Administration's position in regard to competitive traffic for Rhodesia was examined 
in 1914. As a result of that examination it was disclosed that the interests of the Union 
of South Africa were adversely affected by a reduction in the rates over the Mashonaland 
railways, which connect the Port of Beira with the Rhodesian hinterland. 

A report on the position was submitted to the then Minister of South African 
Railways, who communicated to the Directorate of the Rhodesian Railway interests the 
suggestion that the Union's competitive position should be maintained by a corresponding 
reduction of tariffs on the lines connected with the South African Railways and serving 
Rhodesia from the South. The reply was a frank avowal of the companies' intention 
to make Beira the chief port for Rhodesia, ou the grounds that the companies had 
complete control of the connecting railways and that the geographical relationship of 
the port justified such action. 

Arising out of this, the Administration considered the question of expropriating that 
portion of the Rhodesian Railways line. viz., the section Vryburg to Ramathlabama. 
which lies in Union territory. 

The Company on legal advice obtained by them contended: 

(«) The Union Government are not the Successors to the High Commissioner, 
who, as Governor of British Bcchuanaland. entered into the 1894 
agreement; and 

(6) that, even if the Union Government did possess rights of expropriation, those 
rights can be exercised only in respect of the whole section of line from 
Vryburg to Palapye Road, and not only to that portion of the Rhodesia 
Railways which runs within Union territory, viz., from Vryburg to 
Ramathlabama. 

Legal opinion obtained by the Administration is to the effect that Act 41 of 1895 
(Cape) provides that the Governor of the Cape Colony should be deemed to be referred 
to in the place of the Governor of British Bcchuanaland in any law which, after the 
annexation of Bcchuanaland. continued to be in force in that territory. 

Proclamation 227 B.B. which confirmed the 1894 and 1895 Agreement), which 
governed the construction and ownership of the railway line from Vryburg to Palapye, 
continued to ha%*c force and effect subject to the conditions of Clause 21 of the Act of 
Annexation which relieved the Cape Government of any obligation in respect of the 
subsidies on the extension of the railway from Mafcking. 

The rights of the Cape Government passed to the Union Government by virtue of 
Section 22 of the South Africa Act. 

The legal opinion furnished to the Administration is at one with that furnished to the 
Company in the fact that the right of expropriation applies to the whole section between 
Vryburg and Palapye and that it could not be exercised in respect of the section which 
lies within Union territory, viz.. Vryburg-Rainathlabama. 

In view of the legal opinion obtained, the Administration conducted negotiations 
intermittently up to 1926 to purchase the section situate in Union territory, but these 
negotiations failed because of the Rhodesian Railways’ insistence on fixing the purchase 
price at the capitalized value of the nett earnings over a period when traffic was 
abnormal and when, moreover, a surcharge on the rates was in operation. 

The Vryburg-Mafeking section of the Rhodesian Railways has by agreement been 
treated as an integral portion of the South African Railways for traffic between South 
African Railway stations conveyed via the Rhodesian Railways, and South African 
Railways rates and conditions apply over this section. Local rates, are. however, applic¬ 
able to traffic emanating on the line. The South African Railways have no control of 
the rating applied to this traffic, and circumstances may arise which would create the 
unsatisfactory state of affairs often inseparable from the control by private concern 
whose interests may clash with Government policy, of an important section of railway 
line sandwiched between Government lines. 

The difficulties which would be experienced in the event of a change in the working 
control, would be accentuated by the fact that Mafcking is important to the Union as the 
junction for Reef-Rhodcsia and Rhodcsia-Rcef traffic, and also Western Transvaal 
traffic from and to the Cape Western stations. 

Viewing the reouest from the financial standpoint, it is observed that in a letter 
addressed to the Bechuanaland Administration, the Secretary on behalf of the Company 
undertakes to forego preferential rights his Company possesses to mineral-bearing ground 
in the Protectorate. It is submitted that the Union's interest in the expropriation right 
is far more valuable than that of Bechuanaland. yet no quid pro quo is offered. Even 
if a consideration were offered it would be unwise to depart from the principle of 
expropriation which is a feature of all legislation promulgated in the Union to authorize 







128 


the construction anti operation of railways by private concerns. The necessity for such a 
reservation in a country where railway transportation is mainly the function of the 
Government, is obvious and needs no elaboration. Other companies, whose lines are 
connected to South African Railway lines are subject to the restriction and it would be 
invidious to extend greater facilities to non-resident companies than are allowed to those 
companies whose finances are invested in the development of Union industries. 

Having regard to the foregoing neither the South African Railway Administration 
nor the users of the section who are Union Nationals, could face with equanimity the 
termination of the working agreement, and His Majesty’s Government in the Union feel 
that there can be no question of their surrendering their rights in respect of the line 
referred to. 

I have, dec., 

P. R. Botha. 

The Administrative Secretary to the For Secretary for External Affairs. 

High Commissioner, 

10. Bryntirion, 

Pretoria. 


10306 B/8. No. 108. 

BRITISH SOUTH AFRICA COMPANY 
to 

DOMINIONS OFFICE. 

[Answered by No. JJ0.] 

Sir, 2. London Wall Buildings. E.C.2, 7th November, 1936. 

With reference to the letter of the l oth October* from the Secretary for External 
Affairs of the Government of the Union of South Africa to the Secretary to the High 
Commissioner for the Bcchuanaland Protectorate, a copy of which has been furnished 
to my Directors through the courtesy of the Dominions Office. I am directed to enquire 
whether the Secretary of State for Dominion Affairs would be good enough to cause 
the Government of the Union of South Africa to be asked whether they would be 
willing to allow Mr. Chapman, the Resident Director of the Rhodesia Railways Limited, 
whose office is in Bulawayo, to visit them for the purpose of endeavouring to arrive by 
agreement with them at an arrangement under which they might be able to see their 
way to agree to the waiver, which formed the subject of my letter to you on the 1 st Julyt. 
of any right of expropriation that may exist in respect of the line of railway from Vryburg 
to Palapyc. For this purpose personal discussion is evidently necessary, and my 
Directors would be very glad to learn that the Government of the Union of South Africa 
were willing to receive a visit from Mr. Chapman. 

I am. &c., 

PERCY J. BAIRD. 

_ Secretary. 


10306 B/8. No. 109. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 4 p.m., 14th November. 1935.) 

No. 165. Confidential. Your despatch 15th October. No. 589J. British South 
Africa Company request that Union Government may be asked whether they would be 
willing to allow Chapman. Resident Director of Rhodesia Railways, to visit them for 
the purpose of endeavouring to arrive by agreement at arrangement under which they 
might be able to see their way to agree to proposed waiver. Should be glad if you would 
convey request to Union Government and report reply by telegram. 
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10306 B/8. No. 110. 

DOMINIONS OFFICE 
to 

BRITISH SOUTH AFRICA COMPANY. 

Sir. Downing Street. S.W.I, 18th November. 1935. 

I am directed by Mr. Secretary Thomas to acknowledge the receipt of your letter 
of the 7th November* and to state that the High Commissioner for Basutoland, the 
Bechuanaland Protectorate and Swaziland has been requested by telegram to ask the 
Union Government whether they would be prepared to receive a visit from Mr. Chapman 
for the purpose of endeavouring to arrive at an arrangement under which they might 
be able to see their way to agree to the waiver of any right of expropriation that may 
exist in respect of the line of railway from Vryburg to Palapye. 

A further communication will be addressed to you when the views of the Union 
Government have been ascertained. 

I am, &c., 

H. N. TA1T. 


~P 



10305 B, 10. No. III. 

DOMINIONS OFFICE 

to 

BRITISH SOUTH AFRICA COMPANY. 

Sir. Downing Street, S.W.I, 5th December, 1935. 

With reference to my letter of the 18th November!, 1 am directed by Mr. Secretary 
MacDonald to request you to inform your Directors that a telegram has now been 
received from the High Commissioner for Basutoland, the Bechuanaland Protectorate 
and Swaziland stating that the Union Government have no objection to Mr. Chapman 
visiting them for the purpose of discussing the question of the proposed waiver of any 
right of expropriation that may exist in rcs|**et of the line of railway from Vryburg 
to Palapyc. The High Commissioner adds that Mr. Chapman has been so informer!. 

I am, &c., 

H. N. TAIT. 


10306 B/40. No. 112. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 20th November. 1936.) 

(No. 451. confidential.) 

Sir, Salisbury. Southern Rhodesia. 10th November, 1936. 

1 enclose, at my Prime Minister's request, a copy of an Agreement initialled by 
Captain Senior on behalf of this Government at Pretoria, also a copy of a letter written 
by Mr. Pirow iu elaboration of Clause 3. Mr. Huggins understands that Clause 3 has 
been put in very largely by Mr. Pirow for political reasons, as he has got to show his 
people that they have benefited by the Agreement, and my Ministers do not anticipate 
any difficulty in working it. You will notice that it is only in connexion with imports 
and we arc left free to the development of Beira for export trade as much as we like. 
Also, in fact, the ratio of the Beira-Vryburg section and the Bcira-Bulawayo section 
have always in the past been moved up or down in the same ratio, so there is really 
nothing new in that. 

2. Sir Hubert Young was informed of the earlier negotiations in connexion with 
this Agreement, and so was the High Commissioner for Basutoland, the Bcchuanaland 
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Protectorate and Swaziland, and this morning Major Cloete left by air to try and catch 
Sir Hubert Young before he left Lusaka to put these papers in his hands. But I am 
informed that he was too late to effect his purpose. 

3. Of course all three Governments are vitally interested in this Agreement, but for 
the purpose of speed Mr. Huggins considered ft better to act as he has done to enable 
the debentures to be converted before the price of money is increased. 

4. My Ministers anticipate from this Agreement the probability of converting the 
debentures and saving £150,000 per annum, and then, with the sinking fund being 
provided from the renewals and depreciation account, gradually to extinguish debentures, 
thus putting the Railway system on a thoroughly sound footing. 

5. The reason whv the renewals and depreciation account can be used for the 
sinking fund is that in the past it has been about twice the size it should be. because it was 
regarded as the debenture holders’ only security; so it is quite legitimate to use some of it 
for cancelling debentures. 

fi. Mr. Huggins thinks that, in view of the new contracts made by the Railway 
Companies with the Northern Rhodesia Copper Fields, we can look forward, at a fairly 
early date, to some reduction of railway rates over the whole system. 

7. His Majesty's Government in the United Kingdom are interested in sub-section (6) 
of Clause (I), but Mr. Huggins considers that whatever they decide to do about that 
would make no difference to the Agreement. 

8. Mr. Huggins, however, states that in connexion with sub-section (6) of Clause (l) 
this Government is writing to ask the Union Government if they would agree to an 
alteration in the wording, and make it clear that their option is recognized but not their 
sole right to purchase. They may not agree to it. in which case my Ministers would 
accept the initialled Agreement. 

I have, Ac.. 

A. F RUSSELL. 

Acting Governor. 


Enclosure / in No. 112. 

Agkzuu.ni entered mto between mi Mashonaland Railway Com r any Limited, and nu 

££ ‘ uccw * or * in title or aligns, hereinafter referred to a* 
n&ffVf&S P* , * nd f h *f c ‘ n rr P r ~ n, ed by Henry Chatman in his capacity of Reudcnt 
Hum mia , ,° h ®. R * ilwa y Companies; the GOVERNMENT or Southern 

Rhodesia. hereinafter refereed to as the party of the wcond part " and herein represented bv 
HoKOUI ‘A“-* w. S. Senior in his capacity of Minuter of Mine* and Work*, and the 
Government or the Union or South Amiica in it* Administration of Railway* and Harbour* 

(Awm/i P i r«S rr K r “\l i hC 0i ,h V Mn ! "• Jnd hcrnn "Panted bythe HOMOORARU 

Wh. ***&. oi ' ,in « ,pr °» Railway and Harbour* 

P % ny ° ‘. hc thir, | P i,rt claim »- under the contract entered into on the 3 rd Auguvi 
1894 , between the Crown Agent* for the Colonies acting on behalf of Her Maiatv'i Hizh ( L’ 
BrtMrt. B«ehu«tod. the British South Afnca ?'om^y g and ^e 
Bechuanaland Railway Company, that in terms of Clause 45 of the *aid contract there exist* a rich? 
lK?y»' B 5 * n f'h Viytan in .he Union £*£5 VC 

6 iS alld BfchuanaIand Protectorate, and whereas this claim i» disputed by the party of the 

■nd a ,h “ ^■* r 
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of Her Majesty's High Commissioner and Governor of British Bechuanaland, the 
British South Africa Company and the Bechuanaland Railway Company as afore¬ 
mentioned in the preamble hereof. 

(6) Subnet to the consent of His Majesty’s Government in the United Kingdom and 
Northern Ireland the parties of the first and second parts agree that the party of the 
third part has the sole right to purchase the line from Vryburg to Palapye. 

(2) The party of the third part hereby binds itself not to exercise for a period of 33J (thirty- 
three and ooe-thirdj year* reckoned from the date of the signing oi this Agreement the right of 
purchase set out under ( 1 ) hereof. 

(8) The parties of. the first and second parts hereby bind themselves for a period of 33 J 
(thirty-three and one-third) years reckoned from the date of the signing of this Agreement not to take 
or initiate any action which may directly or indirectly divert import traffic from Union Port* or 
Union Port Towns to the Port of Beira. 

(4) In particular but without derogating from the generality of the obligations set out under (9) 
hereof, the party of the first part undertakes that unless otherwise mutually agreed upon between 
the Administrations of the Mashonaland and Rhodesia Railway* and the South African Railway* 
and Harbour*, no mcreasr will be madr in the exiting rate* preferences at Bulawayo in favour 
of Beira over the Union Port* and Port Town* as shown hereunder in respect of traffic consigned to 
Bulawayo and place* north thereof in the direction of the Congo: — 

Heirs Preference per 100 lb. st Hutauayo. 


From 

1 

2 

3 

4 

Rote t. 

5 6 

7 

8 

9 

10 

y. Cape Town 
Ad Bay 

734 

Kid. 

50 4. 

404. 

394. 

364. 

344. 

354. 

344. 

334. 

. Port Elizabeth. 
Harbour. East 
Point. and 

Aid. 

364 

30 4. 

73d. 

244. 

224. 

224. 

244. 

274. 

264. 


Durban. 424. 36 4 30 4. 73d. 24 d. 22 4. 224. 244. 2U. 23d. 

(S) The party of the first part hereby agrees that passengers and all description* of traffic 
transported locally from point* on the Vryburg (inclusive)— Ranulhlabama (inclusive) section to 
point* on the tame section, shall be charged at South African Railway tariff*, that is to *ay the 
section shall, for railway tariff puiposrs be treated a* though it formed part of the South African 
Railway* System. 

(«) In the event of the liquidation of the Mashonaland Railway Company. Limited, and the 
transfer of its undertaking to the Rhodesia Railway* Limited, the latter Company undertake* to 
assume all the right* and obligation* under this Agreement. 

Signed by . at .... 

oo the.day of.193(1 

Witness** : 

(1) . 

( 2 ) . 

Signed by . at.. 

«* the... day of.1936 

Witnesses : 

( 1 ). 

(*>. 

Signed by . at. 

on the. day of.1936 

Witnesses 

(*). 

W. 


Enclosure 2 in No. 112. 

Office of the Minister of Railways and Harbours 

and of the Railway Board, 

Dear Captain Senior. Union Buildings, Pretoria, 7th November. 1936. 

With reference to the provisions of Clause 3 of the Agreement it is to be clearly 
understood that they shall not be so construed as to prevent your Government from 
obtaining lower shipping rates in respect of import traffic through the port of Beira. 
In fact my Government will be only too pleased to assist you in your efforts in this 
connexion. 

It is agreed, however, that if such reduction in shipping rates should result in the 
Union's proportion of import traffic into Rhodesia being diminished contrary' to the 
intention of the Agreement, your Government will be prepared to agree to such 
rearrangement of traffic as will compensate the Union for any such loss. 

Capt.. the Hon. W. S. Senior. Youre. &c 

Minister of Mines and Works, ° P,R0W 

Salisbury. 
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10306 B/44. No. 113. 

DOMINIONS OFFICE 
to 

BRITISH SOUTH AFRICA COMPANY. 

[Answered by No. 114.] 

Sir. Downing Street. S.W.l, 17th December. 1936. 

I am directed by Mr. Secretary MacDonald to request you to inform your 
Directors that he has had under consideration the terms of Clause 1(6) of the Agreement* 
between the Mashonaiand and Rhodesia Railway Companies, and the Governments of 
the Union of South Africa and of Southern Rhodesia which was recently initialled at 
Pretoria. 

2. His Majesty’s Government in the United Kingdom feel that as under the Agree¬ 
ment the option to purchase the line from Vryburg to Palapye is not exercisable until 
a period of thirty-three and one-third years has expired it is hardly necessary and indeed 
it would not be possible for them to bind themselves now to a definite course on the 
expiry of that period. His Majesty’s Government in the Union have however been 
informed that His Majesty’s Government in the United Kingdom will gladly undertake to 
maintain contact with them on this question and will give careful consideration to such 
proposals as the Union Government may wish in due course to make. 

3. In the circumstances it is now proposed that the matter should be settled on the 
following basis: — 

(а) The British South African Company and the Mashonaiand and Rhodesia 

Railway Companies agree and admit that the right to purchase the line 
from Vryburg in the Union of South Africa to Palapye in the territory of 
the Bechuanaland Protectorate exists and that the terms and conditions 
governing the purchase price of the line are set out in Clause 45 of the 
contract dated the 3rd August. 1894. between the Crown Agents for the 
Colonies acting on behalf of Her Majesty’s High Commissioner and 
Governor of British Bechuanaland. the British South Africa Company and 
the Bechuanaland Railway Company. 

(б) The Secretary of State agrees, on behalf of the Bechuanaland Protectorate 

Administration, not to exercise for a period of thirty-three and one-thiid 
years, reckoned from the date of the signing of the Agreement referred to 
in the first paragraph of this letterf. the right of purchase set out under 
(a) above. 

(c) As from the date referred to in (6) above the British South Africa Company 
agree to surrender for all time the preferential right which in virtue of 
previous assurances the Company enjoy to take up any concessions of 
mineral or land rights in the Bechuanaland Protectorate which the Crown, 
within the areas of the Crown lands, or the Native Chiefs with the consent 
of the Crown, within the areas of the Native R'•serves. mav be disposed 
to grant. 

4. I am to enquire whether your Directors and the Railway Companies associated 
with your Company accept the terms of paragraph 3 of this letter. 

I am. Ac.. 

H. N. TAIT. 


10305 B/47. No. 114. 

BRITISH SOUTH AFRICA COMPANY 
to 

DOMINIONS OFFICE. 

S,R - 2. London Wall Buildings. E.C.2. 18th December. 1936 

I am instructed by my Directors to acknowledge the receipt of your letter of the 
17th December, 1936$. 

They note the contents of the second paragraph of your letter, and desire me to inform 
yon that on behalf of the British South Africa Company itself and of the Railway 
Companies associated with it they accept the proposals set out in the third paragraph 
thereof. 

I am. Ac., 


PERCY J. BAIRD. 

Secretary. 


• Enclosure 1 in No. 112. t The date of sienature of the Agreement vras the 12th January. 1937 

$ No. 113. 
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EXCHANGE OF LAND FOR EUROPEAN OCCUPATION IN 
BRITISH BECHUANALAND 


21133/1. No. 115. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 6.40 p.m., Uth April. 1934.) 

[Answered by No. 117.] 

No. 47 Confidential. 11th April. With reference to the communication from 
His Majesty's Government in the Union which te Water has been instructed to convey 
to you on the question of the utilization, for European occupation, of half of certain 
irrigable land forming part of Native Reserves in British Bechuanaland subject to 
exemption of the other half from charge for use of water and to compensatory grant 
to natives of land adjoining reserves, you will doubtless not omit to consider ( 1 ) the 
possibility that, after transfer of High Commission Territories, your acquiescence might 
eventually be used as a precedent if they should hereafter be transferred to the Union 
and. (2) probable immediate psychological effect on natives in territories. In this 
connexion I would refer you to Just’s private letter to Ix>rd Gladstone dated 
14th February. 1913. 

So far as I am able to form an opinion the proposal in this particular instance does 
not seem unreasonable in itself and though I am somewhat anxious on the two grounds 
stated above I am doubtful whether resistance to it will be practicable. In any case 
I trust that you will not think it necessary to accept suggestion that you should express 
yourself on behalf of United Kingdom Government as feeling no longer concerned. 
It seems important that any assurance morally binding on the Union Government with 
regard to Native Reserves should not be allowed to lapse because if the transfer of the 
High Commission Territories should come about assurances of this kind would 
presumably be only effective safeguard obtainable. 


21133/2. No. 116. 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa). 

to 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs). 

[Answered by No. 119.] 

South Africa House, Trafalgar Square, 

Dear Mr. Thomas. London, W.C.2, 11th April, 1934. 

As you will be aware, prior to the enactment by the Cape Government of the 
Bechuanaland Annexation Act in 1895. an assurance was given by that Government to 
the Imperial Government that no legislation would be introduced for altering existing 
arrangements in British Bechuanaland. without previously ascertaining the views of 
His Majesty's Government in the United Kingdom. 

Among these arrangements was that of land in Native Reserves. 

The Union Government are now undertaking the Vaal-Hartz Irrigation Scheme, 
which would place some 16,000 morgen of land in the Taungs Native Reserve under 
irrigation, and as the natives could not economically make use of so Large an area, 
negotiations were entered into with a view to obtaining an agreement for the excision from 
the Reserve of approximately half the above area, on condition that the natives receive, 
in exchange, land adjoining the present limits of the Reserve. 

This land will at least be equal in value to the land surrendered by the natives. 

In addition, the natives will receive water for the balance of the irrigable area free of 
charge in return for the supply of free labour for the maintenance work traversing 
their land. 
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The Union Government state that the Chief and his Counsellors have accepted the 
principle of an exchange, provided the land offered is suitable. 

I am accordingly directed to bring the foregoing arrangement to your notice, and to 
inquire if His Majesty’s Government in the United Kingdom still consider themselves 
concerned in the matter, and in that event whether they have any observations to offer. 

It will be appreciated if you will be so good as to let me have a reply at your early 
convenience, in order that I may be enabled to telegraph my Government as early as 
possible. 

Yours, &c.. 

C. T. te WATER. 


21183/1. No. 117. 

TELEGRAM 

to 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Sent 10 p.m., 30th April, 1934.) 

[Answered by No. 119.) 

No. 43. Secret. Reference your confidential telegram No. 47 of the 11th April*. 
In all the circumstances I propose in replying to te Water's letter| to say that I note 
that the proposed exchange of land is acceptable to the natives concerned provided that 
the land offered in exchange is suitable and that I do not wish in these circumstances to 
make any observations in the present case. Should be glad to know whether you concur 
in terms of proposed answer. 


21183/3. No. 118. 

TELEGRAM 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 2.29 p.m., 1st May, 1934.) 

No. 65. Secret. 1st May. I concur in the answer proposed in your telegram 
No. 43 of the 30th April Secret*. 


21138/3. No. 119. 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs) 

to 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa) 

Dear Mr. te Water. Downing Street, S.W.l, 3rd May, 1934. 

Thank you for your letter of the 11th April § in which you let me know that the 
Union Government contemplate the excision from the Taungs Native Reserve in British 
Bcchuanaland of part of an area which it b proposed to irrigate, and to give to the natives 
concerned, in exchange, land adjoining the present limits of the Reserve, which would 
be at least equal in value to the land surrendered by the natives. 

I note that the principle of the proposed exchange b acceptable to the natives, 
provided that the land offered in exchange b suitable, and in these circumstances I do not 
wish to make any observations in the present case. 

Yours. Stc., 

J. H. THOMAS. 


• No. 115. t No. 116. J No. 117. S No. 116. 
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HIGH COMMISSIONER 

(1) Report by Sir Herbert Stanley of farewell visit to Territories 


10603/111. No. 120. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 21st January. 1935.) 

(No. 1096, confidential.) 

Sir, Cape Town. 31st December, 1934. 

I have the honour to submit a report on my farewell visits to the three High 
Commission Territories. 

2. I visited Swaziland early in July, the Bechuanaland Protectorate shortly after¬ 
wards, and I had arranged to vbit Basutoland early in October, but was obliged, through 
circumstances beyond my control, to postpone that vbit until December. 

3. I do not propose to weary you with a detailed account of my respective itineraries, 
but rather I will confine myself to topics of more general interest, and merely say that 
in each of the Territories I covered geographically as much ground as was possible in the 
time at my dbposal. 

Swaziland. 

4. In Swaziland I opened both the Eurojwan and the native sections of the 
Agricultural Show at Bremersdorp. In both sections the display of cattle was very 
creditable, and if only unrestricted access to the Johannesburg market could be secured, 
I am confident that stock-raising in the Territory would soon become a prosperous 
industry. At the time of my vbit. cattle owners were suffering not only from the normal 
handicap of the weight embargo imposed by the Union Government but in addition from 
the veterinary restrictions to which the cattle export trade of the whole Territory had been 
subjected in consequence of a localized outbreak of East Coast fever. The exhibits of 
produce in the European section of the Show were unimpressive in quantity. Thb no 
doubt was due mainly to the discouragement and the economic stress caused to the 
settlers by the stagnation in the cattle trade. The women, however, had staged some 
admirable dbplays of home industries. In the native section the exhibits of produce 
were excellent and showed a marked advance on anything that I had seen in previous 
years, some progress was noticeable also in the native industrial exhibits. I am 
confident that the provision of improved accommodation for the display of native 
exhibits, for which I have recommended a relatively small grant of money in the 
Estimates for 1935-36. would serve as an effective stimulus to further development. 
The European Agricultural Society, though willing to continue the allotment of the 
necessary space on its show-ground and to help the natives in the staging and judging 
of their section of the Show and in the organization of their sports, b not in a position 
to finance the expenditure on the proposed building. The present structural arrangements 
on the native side arc hopelessly unworthy and inadequate. 

5. 1 found both Europeans and natives much dbturbed by the statement which 
General Hertzog had made in the Union Parliament on the subject of his desire to secure 
the transfer of die adminbtration of the High Commission Territories at an early date, 
a statement which, it will be remembered, was couched in a minatory tone hinting at a 
prospect of some further closing of the Union markets to our exports and at some 
restriction of the employment of our natives in the Union. It will be understood that a 
threat of this nature, coming as it did at a time when the inhabitants of the Territory 
were already suffering severe hardship from the embargoes actually in force, could not 
but produce a very disquieting effect. To the Swazb, so far as I can judge, the mere 
thought of transfer to the Union Government b as repellent as ever. Among the 
Europeans there is not the same unanimity. Mr. Pierce, who is believed to be in close 
touch with some of the Ministers in Pretoria, has for years been conducting propaganda, 
not always explicitly pro-Union, but by implication pointing at transfer to the Union as 
the only means of economic salvation. I am told on good authority, though I have no 
direct evidence, that latterly hb campaign has become more intensive and has been 
fortified by promises of the construction of a railway and other millennial benefits in the 
event of transfer. Among the predominantly " poor Dutch " inhabitants of the 
southern area of the Territory—numerically much the largest portion of the European 
population hb influence b considerable, and I think it likely that, if a referendum were 
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taken, a substantia] majority of the European inhabitants of the whole Territory would 
vote in favour of transfer. Of that majority an overwhelmingly large ratio would be 
" Dutch ", and though many of them, in their hearts, do not desire a change from the 
sympathetic and considerate administration under which they now live to a Government 
in whose tender mercies they have no great faith, their present impoverishment coupled 

with a sense of the obligations of racial solidarity might be expected to prove decisive 
factors. Among the more progressive, largely " British ", settlers in the North, generally 
speaking, transfer to the Union is anything but an attractive prospect. Politically they 
are led by Mr. Alistair Miller, and between his Party and that led by Mr. Pierce no love 
is lost. In addition to other motives, Mr. Miller has a real affection for the Swazis, and 
is strongly averse from contemplating their subjection to the conditions of native life in 
the Union. He and those who think with him have a passionate desire to remain 
" British " and to preserve the identity and develop the resources of Swaziland as a 
British Territory rather than as part of a State claiming sovereign independence and 
looking with a tolerant eye upon republican propaganda. To that unpalatable prospect 
bitterness would be added by the vision of a triumphant Mr. Pierce. Mr. Miller and his 
followers have never been willing to abandon the hope that, in the last resort. 
His Majesty’s Government in the United Kingdom would come to the rescue of its loyal 
European and native dependants and not allow them to be starved into submission, 
but would bring such pressure to bear on the Union Government as to secure fair play 
for Swaziland and its products or would alternatively provide access to other markets. 
The line of argument suggested on the other side, that the United Kingdom is powerless 
to help them, is as gall and wormwood to Mr. Miller and his friends, and they applied to 
me all possible pressure in an endeavour to elicit some categorical countervailing 
assurance. While I think that a very large preponderence of sentiment and opinion 
among the progressive settlers in the north is definitely opposed to transfer and would 
assent to it merely as a counsel of despair. I think it foir to say that there are a few 
among the northern settlers, especially those influenced by non-resident property owners, 
such as Dr. Samuel Evans of Johannesburg, who regard transfer as the only alternative 
to a continuance of economic stagnation. 

6. The anxieties of the M British " Party have been, of course, intensified by 
General Hertzog’s barely veiled threats, and it was intelligible, and indeed inevitable, 
that the absence of any rejoinder should be imputed to weakness on the part of the 
High Commissioner, or even to subservience arising from the exigencies of his dual 
functions. The Swazilanders, however, are a courteous and hospitable people, and my 
personal reception by them was as cordial as could have been desired. 

7. Nevertheless, my task was not a very easy one. I enclose a note* of the 
proceedings at an interview which I gave at Bremervlorp to a deputation from the 
Swaziland Farmers’ Association. It was arranged by mutual consent that the discussion 
was to be informal and confidential so that I might be able to speak more freely than 
would have been possible, if publicity had to be contemplated. I agreed, however, 
at the request of the deputation, that a brief official summary should be compiled and 
communicated to the Agricultural Society, for their own reference, but not for publication. 

1 append a copy of that summary*. The fuller note is a confidential document and is 
on record only in the offices of the Resident Commissioner and the High Commissioner. 

8. You will observe that the whole discussion turned on the economic question, 
and that bitter complaint was made of the actions of the Union Government in its 
dealings with exports from Swaziland. Mr. Miller suggested, and Mr. Millin urged, that 
the Customs Agreement with the Union should be revised. The line of argument was 
that the inhabitants of the Territory were penalized by increased cost of living through 
the high prices which had to be paid in consequence of the protective Customs tariff 
of the Union, for its imports from the Union—practically the whole volume of its 
unports-and that our public revenue also was affected prejudicially, inasmuch as our 
share in the Customs revenue of the Union yielded a considerably smaller sum than 
would have been realized if the duties leviable in the Union on a number of articles 
of common use had not been fixed so high as to exclude importations of such articles 
from oversea. Through the high prices which had to be paid on such necessary 
commodities as sugar, flour, blankets, and footwear, the inhabitants of the Territory 
were in effect being taxed for the benefit of the Union producer or manufacturer 
without any compensating advantage to themselves or to the revenue of the Territory' 
and at the same time we were being denied reasonably free access for our products to the 
Union market and were being threatened with the imposition of further obstacles or even 
prohibitions. nBBplli 

9. This I think, is a perfectly just statement of the actual position, and I need 
hardly say that I have been for some years fully conscious of it. 

• Not printed. 
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10. Mr. Millin contended that if we resumed and exercised our right to establish 
Customs of our own. with the ability to import from oversea (through Louren^o 
Marques), and if we applied a general tariff to all our imports, whether from the Union 
or from oversea, our Customs revenue would exceed very largely our present percentage 
share of the Customs revenue of the Union, and we should at the same time reduce very 
appreciably the cost of living in the Territory. He thought also that the value of our 
import trade was sufficiently important to the Union to be likely to induce the Union 
Government, rather than lose that trade, to relax its restrictions on our exports. He 
estimated the value of imports into Swaziland at about £300,000 per annum. In the 
absence of reliable statistics I am not in a position to confirm or dispute that estimate. 

11. After I had left Swaziland. I received a memorandum in which Mr. Millin has 
elaborated the points which he had put to me orally. 1 attach a copy*, as it seems 
to me a document worthy of record. 

12. In the course of the interview I pointed out the improbability of His Majesty's 
Government in the United Kingdom taking retaliatory action against the Union for 
the sake of the Swaziland cattle trade, and 1 reminded the deputation of the importance 
of the wider Imperial interests which would have to enter into consideration. I refrained 
carefully from giving any encouragement to the suggestion of a denunciation of the 
present Customs Agreement; I also lodged a caveat to the effect that if the Union were 
relieved of any obligation to admit our products to its markets, and if those products 
were excluded in toto. we might, in the absence of other markets, find our purchasing 
power so seriously curtailed as to preclude any hope of considerable revenue from the 
taxation of imports, and we might become so utterly dependent upon grants-in-aid for 
the financing of our necessary public expenditure that any further deferment of transfer 
to the Union might cease to be feasible. Although I thought it right to adopt this rather 
discouraging attitude in speaking to the deputation, knowing full well that they would 
regard it with disappointment as a further demonstration of weakness, 1 should not 
wish you to conclude that 1 am satisfied with the present position under the Customs 
Agreement, and that I should desire to exclude from consideration the possibility of 
seeking ways and means of bringing the Union Government to the contemplation of a 
less arbitrary and one-sided attitude towards the trade of the High Commission Territories. 
I believe that the open market in the Territories for exports from the Union is of 
appreciable value to Union industrialists and merchants, and that, if the possibility of a 
closing of that market or a restriction of free access to it were to loom on the horizon, 
considerable pressure would be brought to bear on the Union Government for the 
prevention of such a contingency, and that some check might be put ujion the un- 
neighbourly conduct of the Department of Agriculture in its efforts to protect the Union 
fanner <1 tout f>nx. On the other hand there are. I think, good reasons at this juncture 
for the further exercise of patience, not indefinitely, but at least for a few more months. 
It would seem wise to await the outcome of the Customs Conference between the Union 
and Southern Rhodesia. It is quite conceivable that, in the course of that Conference, 
the Union may acquire a livelier sense of the consequences likely to How from inconsiderate 
dealings with its neighbours, and that the clamour of some of its farmers may cease 
to be regarded as the only factor of vital moment. If Southern Rhodesia succeeds in 
obtaining more equitable treatment, a precedent which might lx- useful to us will have 
been established, or alternatively if Southern Rhodesia breaks away from the Agreement 
and erects Customs barriers of its own against the Union, the hands of those who would 
desire to obviate a similar risk in respect of the High Commission Territories will be 
strengthened. Furthermore it it not unlikely that in the fairly near future there may be 
a change in the Ministerial headship of the Agricultural Department. And in the third 
place. I am not without hope that some conversations which I have recently had with 
Mr. Pirow, Mr. Duncan. Mr. J. H. Hofmeyr. General Smuts (after his return from 
England), and Mr. te Water (who raised the question of the Territories when he was 
dining at my house) may produce some effect. These conversations all took place on 
social occasions and were all entirely informal, but I availed myself of the occasion of my 
impending departure to speak more freely than I could well have spoken if I had been 
remaining at my post. I gave my impressions of the present attitude of the inhabitants, 
both European and native, of the several Territories towards the question of transfer, 
and in each case I explained the reasons, as I understood them, for such attitude. I laid 
stress particularly on the economic aspect. I pointed out the effect of the protective 
tariff of the Union on the cost of living in the Territories and on their revenue and I 
emphasized that, while this was a direct consequence of the free interchange provision of 
the Customs Agreement as applied to our imports, we w’ere being denied the reciprocal 


• Not printed. 
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application of that provision to our exports, and were being reduced thereby to the 
depths of impoverishment and to a condition of economic insecurity which stood in the 
way of a progressive policy of economic development. It could surely. I suggested, not be 
intended that transfer to the Union, if and when it came about, should be effected by 
means of starving embittered peoples into reluctant acquiescence—even assuming that the 
risk of armed resistance could be wholly discounted. Was it desirable. I asked, that 
Territories, which it was hoped to take over, should first be rendered incapable of 
contributing to their own support? I pointed out that the disappointment and the 
hardships caused by the present embargoes and the apprehensions aroused by threats of 
the imposition of further restrictions were now giving rise in certain quarters in the 
Territories to a trend of opinion which considered that we were losing more than we 
were gaining under the Customs Agreement as applied to us. and that its supersession 
by some arrangement giving us fiscal autonomy might better serve our interests. I said, 
however, that 1 pcrsonnally had always been very loath to contemplate any action 
disruptive of such unity as existed in South Africa, and that I should greatly prefer 
to retain the principle of free interchange, provided that in practice the interchange 
were kept reasonably free for both parties. I cited various instances in which veterinary 
precautions appeared to have been conceived and applied with such unnecessary 
harshness as to have given rise to an impression that they were attributable to economic 
motives. I mentioned that, although the Fiscal Conference of 1932. which had met at the 
instance of the Union Government and under the chairmanship of Dr. Bodenstein, had 
presented a unanimous report, that report had been shelved without so much as a word 
of acknowledgment or explanation. (General Smuts at this point asked me whether all 
our difficulties and grievances would be removed if the recommendations of that report 
were adopted. I replied that I could not go so far as to say that: we should not be getting 
all that wc desired or all that we might have claimed under the terms of the Customs 
Agreement, but the acceptance of the report would have eased the situation and would 
have been regarded by us as an earnest of good will.) I made it clear that our cause 
of complaint arose out of the economic policy of the Department of Agriculture: other 
Departments, and especially the Department of Native Affairs, had been consistently 
helpful and considerate. All the Ministers to whom I spoke, and none more explicitly 
than General Smuts, ascribed the trouble to the ineptitude of General Kemp. They did 
not indicate any sense of collective responsibility, but hinted that General Kemp’s regime 
might be nearing its end. (General Smuts expressed grave concern at the estranging 
effect which General Kemp's proceedings had produced on the relations of the Union with 
its neighbours in Southern Rhodesia and the High Commission Territories, and added 
that he was considering seriously whether it was not incumbent on him to fall in with the 
Prime Minister's proposal that he should take over the Department of Agriculture 
himself.) Finally I touched on the difficulties created for those in charge of the 
administration of the Territories by such speeches as that of General Hertzog in the 
House of Assembly, and I suggested that the path towards transfer was not made easier 
of access by the use of threats. This elicited a repetition of what I had been told before, 
namely that the statement in question had been made by the Prime Minister on the spur 
of the moment and without prior consultation with his colleagues. I did not think it 
necessary to remind General Smuts that a certain recent speech of his in London had 
also not been wholly devoid of minatory ingredients. Both he and the other Ministers 
signified surprise when I mentioned casually, in passing, that during the last year or two 
a person entirely ignored by the Union Government and entirely excluded from its 
confidence in its various demarches on the question of the transfer of the High Commission 
rerntories had been the High Commissioner himself. I should not have referred to this 
curious phenomenon, had I not been on the verge of departure. 1 referred to it. not for 
the ventilation of any personal displeasure, but rather in the hope that an attitude which 
may perhaps have been due only to an oversight in respect of myself, might not be 
perpetuated in respect of my successor. At the end of our conversation General Smuts 
said that he was very glad that we had had this talk and that I had spoken to him so 
frankly, as friend to friend. 

13. Reverting now, from this digression, to my interview with the deputation from 
the Swaziland Farmers’ Association. I may explain, with reference to the representations 
m favour of participation in any Southern Rhodesian export trade in cattle via Lourenco 
Marques, that Mr. Gilchrist, who was one of the Southern Rhodesian delegates to the 
Railway Conference at Cape Town in May. had told me of his schemes for the movement 
of cattle to the Lourenco Marques Cold Storage Works for slaughter and export. I asked 
him whether, in the event of the successful conclusion of his negotiations with the 
Portuguese authorities, and on the assumption that an oversea market could be found 
for beef so exported, his Government would see any objection to allowing the cattle- 
owners of Swaziland to enjoy a share of those facilities. He assured me that there would 
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be no objection, but he is now no longer a Minister, and in the meanwhile further out¬ 
breaks of foot-and-mouth disease in Southern Rhodesia have presumably necessitated a 
suspension of any negotiations which he may have initiated. If Lourenco Marques 
should eventually become a port for the export of Southern Rhodesia meat, the 
geographical proximity of Swaziland and the existence of the railway line to Goba would 
place that Territory in an advantageous position for participation. The potential supply 
of Swaziland cattle would not, of course, be sufficiently large by itself to warrant the 
inception of slaughtering, chilling, and freezing operations at Lourenco Marques, and so 
far as 1 know, the problem of finding a lucrative oversea market for any great quantities 
of meat exported from Lourenco Marques still remains unsolved. 

14. 1 had a meeting with settlers from the southern portion of the Territory at 
Sipofaneni. where the bridge which was being constructed over the Great Usutu River 
seemed to me to be a very excellent piece of work. The meeting, which had been 
arranged by Mr. Pierce, took place out-of-doors in pleasant surroundings. The proceed¬ 
ings were not of veiy special interest. A series of obviously pre-concerted questions were 
put to me in terms which suggested an intention to lay a trap for an unwary High 
Commissioner. No high degree of alertness was needed to circumvent that design. 
Ostensibly the grievances brought lorward were all aimed at the Union Government for 
its actions in contravention of the obligations of the Customs Agreement. The object, 
no doubt, was to draw from me an admission of the powerlessness of the United 
Kingdom Government to help the Territory against the Union. Such an admission in 
that company (which consisted mainly of " Dutch " farmers) would, of course, have 
been useful as an argument to show that the only hope of salvation lay in transfer to 
the Union. Some of the allegations made were utterly inaccurate, others were grossly 
exaggerated, and I had no difficulty in dealing with them. When 1 was pressed as to 
what action was possible, 1 said that one possibility, though it was not a course which 
I wished to advocate, would be the denunciation of the Customs Agreement and its 
replacement by some arrangement which would give us bargaining powers by enabling 
us to import our requirements from elsewhere than the Union. This was not an answer 
which had been expected or desired, and its effect on the audience was amusing to 
behold. The meeting was followed by an alfresco luncheon, provided in very generous 
and charming fashion, by the settlers' wives. This meal had been intended as a wholly 
non-political demonstration of friendliness, but to the manifest annoyance of the rest of 
the party. Mr. Pierce, who presided, seized the opportunity of proposing my health to 
deliver a long speech in which, after saying some very pleasant things about myself 
personally, he launched out into a highly coloured recital of the woes of the Territory. 
The picture which lie presented was so absolutely overdrawn that it was an easy matter 
for me to administer in good humour the necessary corrective in my reply. Subsequently, 
as you will be aware from semi-official correspondence, Mr. Pierce endeavoured orally 
and in writing to elicit from me some extension of the assurances given in Parliament 
by yourself and others, as to the consultation of local opinion upon proposals for the 
transfer of the Territory. I confined myself, however, to referring him to the text of the 
Parliamentary statements. I have a warm regard from Mr. Pierce as a man. As a 
politician he leaves me unimpressed, but he grows very excellent grape-fruit on his 
Swaziland farm, and that, at any rate, may be accounted unto him for righteousness. 
I may mention incidentally that fieneral Smuts, in his conversation with me. went out of 
his way to disclaim, on behalf of the Union Government, any responsibility for 
Mr. Pierce's activities. 

15. Before leaving Sipofaneni I inspected the bridge-construction works and the 
new’ medical outpost station, and I visited the camp, at the adjacent hot springs, of a 
number of Dutch small farmers from the Union who come there annually with their 
families, in their ox-wagons, to bathe in the medicinal waters. The camp was well-kept, 
and its occupants gave me a cordial reception, due perhaps to my efforts to converse 
with them in broken Afrikaans. 

16. I visited a number of settlers on their farms in other parts of the Territory. 
They were all very hospitable and very friendly. They were passing through times of 
great difficulty owing to the Union embargo on their cattle, but they show a courageous 
spirit and seem to me deserving of help. One of them, in the vicinity of Stegi. is con¬ 
ducting an interesting and promising experiment in the growing of certain kinds of 
oil-nuts, for which there is said to be a good market. The Resident Commissioner can 
be relied upon to keep a sympathetic eye on any such experiments. I also met the 
local residents at Mbabane and Mankaiana. Time, unfortunately, did not permit of 
my undertaking a trip to Piggs Peak and Forbes Reef, where a certain amount of 
mineral development is in progress. If the gold deposits which are being explored 
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should prove capable of payable working, the whole economic outlook of the Territory 
would undergo a marked change for the better. Experience elsewhere has taught me. 
however, not to be over sanguine, and I am not prepared to say more than that there 
would seem to be some possibility of profitable gold-mining. 

17. Turning now to the natives. 1 must record that the Paramount Chief asked 
for a private interview with me in order to seek my advice with regard to the question of 
transfer. I received him at the Resident Commissioner’s house at Bremcrsdorp. and 
had a Ute-d-lite conversation with him. At his request I explained to him the legal 
effect of recent constitutional developments on some of the provisions of the Schedule 
to the South Africa Act. In the light of my explanation, he understood that, after the 
transfer of the Territory to the Union, neither the Government nor the Parliament of the 
United Kingdom would retain any legal right of intervention, but I impressed upon him 
that, if a self-respecting Government, such as that of the Union, gave pledges on taking 
over a territory, such pledges would be honourable obligations just as binding morally 
as if they were supported by legal safeguards. Sobhuza then asked whether it would be 
possible to preserve a right of appeal to the Privy Council. I replied that I saw no 
probability of that. His next question was whether, in the event of the Union (after 
transfer had taken place) severing its connexion with the British Empire and becoming a 
republic, the Swazis (who would always wish to remain under the British Crown) would 
be able to leave the Union and retain their old allegiance. I said that, so far as 
I could form an opinion, the Swazis, if they were once in the Union, would have no 
means of getting out again. On the general question of their attitude towards transfer. 

I told him that I did not wish to give him any guidance, nor did I desire at present to 
obtain an expression of his views. As he had been informed, the Swazis would be given 
at the proper time an opportunity to submit their views, and those views would receive 
careful consideration (though they would not necessarily lie decisive) before a decision 
was reached in the United Kingdom. Transfer had not yet been applied for in the 
manner prescribed in the South Africa Act, and the tune for such consultation of the 
Swazis had not. therefore, come. When it came, the Government would wish to know 
what the Swazis themselves thought about the transfer, and not what the Swazis might 
believe the Government to wish them to think. The only advice which I could give him 
was that he should not commit himself in advance in cither direction, but that when the 
Swazis’ opinion had been sought, he and they should consider the matter most carefully 
in all its aspects, not only from the point of view of sentiment but also from the point of 
view of economics, and that before coming to a conclusion he should endeavour to obtain 
in writing a definite statement of the conditions subject to which the Union would take 
over the Territory, with special reference to such matters as the form and methods of 
administration, the preservation of tribal institutions and tribal lands, and the assurance 
of marketing facilities for their cattle and produce. Then they would be in a better 

C tion than now to judge what transfer would mean to them. He asked whether the 
zis would be allowed to send a deputation to England before a final decision was 
given. I said that I should no longer be High Commlvsioner and could not make a 
definite promise. My own view was that facilities for such a deputation from each of 
the three Territories ought to be afforded and that, before I relinquished my present 
office. I would leave an expression of that view on record. I do so now by means of 
this despatch, and I desire to make it clear that I hold that view very strongly, and that 
in my opinion the natives would feel deeply aggrieved if they were refused permission 
to send a deputation from each Territory to London. I think also that the administra¬ 
tions ought to assist them in meeting the expenses of such deputations. Sobhuza finally 
enquired whether it would be permissible for representatives of the natives of the three 
Territories to meet together for joint consultation before the deputations went to England. 

I said that if deputations went to England, it would seem to me preferable that anv 
such joint consultation should take place over there, before they made their representa¬ 
tions to His Majesty's Government. A meeting for that purpose in South Africa would 
be likely to attract much attention and might well give rise unnecessarily to susoirions 
or even ill feeling in the Union. Sobhuza thanked me very warmly for all that I had 
said to him. 

18. A day or two later, viz., on the 15th fuly. a meeting of Swazis was held at 
the Matapa National School to bid me farewell. It was largely attended, and I was 
touched by the manifestations of personal good will and of regret at my departure. 

I enclose a copy of the address* which was presented to me by the Paramount Chief. 
You will notice that the Swazis paid me the high, and not very usual compliment of 
conferring upon me formally the native name of " Sohantu " (which being interpreted 
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is said to mean " he who loves the people "). 1 am told that previously this name had 
been borne only by the late Bishop Colenso. I was also presented with an ox-hide shield 
adorned with the badges of the Paramount Chief's Regiment, an assegai and a 
knobkerrie. 

19. The Paramount Chief's mother, Lomawa, successor to Labotsibeni as 
Ndhlovukazi (she-elephant) and keeper of the rain-making medicine, a very important 
personage in the tribal hierarchy, was suffering from ill health, but she sent word that 
she could not omit to pay her respects to me once more before I left the Territory, 
and despite her physical infirmity she came to see me at the Resident Commissioner’s 
boose, attended by one or two of her indunas and other members of her household. 
1 expressed my appreciation of the effort which she had made, and we had a very 
fnendly convention without, however, touching on any political matters. 

20 . I append copies of two issues of the Time s of Swaziland *. in which will be 
found some account of my tour and reports of speeches addressed to and made by me. 
I spoke extempore on all occasions, and the reports of my remarks must not be taken as 
complete or as accurate in every detail, though they reproduce the general sense of what 
I »aid. The issue of the 28th July contains also some editorial comment. 

21. During all my peregrinations I saw only one swarm of flying locusts, and no 
hoppers at all, but the season for invasions of the red-wing locust on a large scale had 
not yet arrived. I did not gather that the previous infestation had done very extensive 
damage. 

22. With reasonable good fortune the Territory could. I think, soon again become 
self-supporting if only the Union Government ceased to discriminate against its products. 
Swaziland cattle would command at Johannesburg a ready sale at remunerative prices. 
The type of tobacco produced is very suitable for the South African market, but not, 
I fear, for export oversea. Cotton might, subject to satisfactory world prices, Ix-come a 
lucrative crop for native growers. The quality of the local citrus fruit is improving. 
Captain Keith's experiments with Tung Oil and Pekan nuts (to which I have referred 
above) at Stcgi are far from unpromising. The establishment of the proposed creamery 
has been attended with local difficulties in regard to the financing of the business, but 
when these have been surmounted, dairying might well become a very useful minor 
industry. Most of the settlers in the northern portion of the Territory and some of those 
in the south are of a good type. The natives ale still rather backward, but signs of 
progress are noticeable, and Sobhuza seems to have developed into quite a good Chief. 
The discovery and mining of gold in payable quantities would of course lie u factor of 
incalculable importance in the economic prospects of the Territory. It would create 
local markets, foster local industries, provide local employment, and rehabilitate local 
finances. But even without gold-mining, the Jbrritory might be reasonably prosperous, 
provided that inequitable restrictions on its access to external markets could lx- removed. 

23. I observed with great satisfaction many indications of the high esteem in which 
the present Resident Commissioner, Mr. Ainsworth Dickson, is held. Missionaries, 
farmers, members of the Advisory Council, and others expressed to me their pleasure 
at his return to duty after his absence on sick leave, and their hope that his health 
might permit of his long continuance in office. In those quarters, the general opinion 
seemed to lx- that the experiment of introducing a Resident Commissioner from without 
had proved so successful in the case of Mr. Dickson as to warrant a request for its 
repetition upon Mr. Dickson's retirement. In other quarters, no doubt, there Is a feeling 
that the appointment should then go to a member of the Swaziland Service, and conse¬ 
quently the inevitable uncertainty as to the duration of Mr. Dickson’s physical fitness for 
the requirements of the post has created a local situation of some delicacy. 

Bechuanaland Protectorate. 

24. I do not propose to deal at any great length with my visit to the Bechuanaland 
Protectorate. Apart from a private conversation with Tshekedi to which I will refer 
later, and from such other matters as have already formed the subject of separate remits, 
nothing of exceptional interest has to be recorded. I started my official tour in the north, 
at I rancistown, where I found considerable mining and prospecting activity in progress. 
There had been a relatively large influx of Europeans and natives, and the whole scene 
was very different from the vista of stagnation to which 1 had previously become 
habituated. No spectacular results have as yet been achieved, but there were indications 
which seemed to justify some hopefulness. I visited several of the properties on which 
development work was taking place, and I was shown some samples of ore of surprising 
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richness, but 1 am not prepared to say that the prospect could as yet be regarded as 
assured. I was unfavourably impressed with the lay-out and the condition of the 
compounds in which the native labourers on those properties were housed, and I did not 
conceal my dissatisfaction. 1 trust that the regulations which have now been issued will 
enable the authorities to secure the necessary improvements. I had some conversation 
with Major Pellatt, who was then acting as General Manager for the Tati Company. 
1 found him intelligent, enterprising, and interested in the welfare of the natives, and I am 
sorry that he is no longer there. I inspected the European, native, and " coloured ** 
schools, and addressed the children. The native school was. of course, the largest and 
seemed to me the most animate of the three. The Francistown Creamery appeared to be 
well designed and conducted. Its establishment, which is due almost entirely to the 
indefatigable energy- and enthusiasm of the Resident Commissioner, must be of 
substantial benefit to the European and native owners of dairy- cattle in that part of the 
Territory. 

25. At Mahalapye, Tshckcdi came to see me and we had a UU-ilete talk in my 
railway saloon. Its general purport was very similar to that of my conversation with 
Sobhuza, which I have described above in some detail. I adopted the same attitude and 
gave the same advice. It was quite clear to me that the prospect of transfer to the Union 
was very unattractive to Tshckcdi. and I have no doubt that the Bechuana generally 
share his feelings in that respect. Towards the end of the interview Tshckcdi asked me 
whether, if a change had to be made, it would not be possible to arrange that the transfer 
should be to Southern Rhodesia rather than to the Union. I evaded a definite reply and 
merely said that 1 would bear in mind that he had expressed such a preference. His 
attitude towards the Administration seemed to be more amicable than on former 
occasions, but I fear that the memories of the incidents connected with his suspension last 
year still rankle beneath the surface. He is, I think, a man of unforgiving temperament 
and prone to suspicion, but he has some good qualities, and I personally have not found 
hun unresponsive to kindness or impenetrable to reasoned argument, but great patience 
is needed in dealing with him. He will never be easy to handle. My task has been 
lightened by the fortuitous circumstance that he seemed to have confidence in my 
intentions even when he disagreed with my views or actions. He is probably conscious, 
and may be resentful, of the fact that, without the backing of the Administration, he 
w°u d have difficulty in maintaining bis authority among his own people, though they 
would be likely to rally to his support if the Administration were to pick a quarrel with 
him. I feel sure that, however uncongenial he may find some of the implications of the 
present Administration, he would most certainly not desire the substitution of control 
from the Union. 


26. I ought perhaps to mention that at a tea party given in my honour at Mahalapye 
at which, inter a/ios. some of the settlers from the Tuli Block were expected, the Tuli 
Ulock was represented by the attendance of only one of its residents. Mr. Jousse. 
Whether the abstention of the others was intended as a gesture of unfriendliness, or 
whether it was due to an intelligible reluctance to incur expenditure on petrol in the 
present circumstances of acute economic depression, can only be a matter of speculation. 
Generally speaking, with a few notable exceptions, the conduct of the settlers in the 
I rotcctorate under the blows of adversity has not compared favourably- with the conduct 
of the Swazilanders, but in the Protectorate the misfortunes have been greater, and 
although the Administration is not to blame for them and has indeed made- heroic 
efforts to help the people and relieve distress, it is not surprising that the sufferers should 
have become disgruntled and unreasonable. I have a suspicion also, though no clear 
proof, that feelings of discontent may have been deliberately fomented, or at any rate 
enhanced, through influences emanating from the Union. It is fair to add however 
that the settlers other than those of the Tuli Block came to meet me. throughout rml 
tour, in as large numbers as usual and were not lacking in any of their customary- marks 
of courtesy and respect. The European Advisory Council at its recent sitting sent me i 
friendly and appreciative message of farewell. 

27. I spent a day at Kanye. the pleasantly-situated principal village of the 
Bangwaketsi. and was given a very cordial reception by Chief Bathoen and his tribe 
Among the .children there, the "Pathfinder" (male) and more particularly the 

Wayfarer (female) movements have made very satisfactory progress, with gratify- 
mg resuite on their appearance and bearing. Under the guidance and with the help of 
Mr Rowland a local trader not of quite pure European descent, an admirable hard and 
wide all-weather road has been constructed from the village to a neighbouring hill-ton 
on which a large well-built reservoir has-been erected by the natives as a memorial to a 
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former Chief. It was there that my formal meeting with the tribe took place. In my 
reply to their address, of which 1 enclose a copy*. 1 gave them words of encouragement 
and good advice. No report is available, but nothing was said that calls for special 
record. Prior to that indaba, 1 had a meeting in the village itself with the Chief, who 
was accompanied by his mother, his wife, and some of his principal headmen. So far 
as 1 can recollect, the conversation was mainly complimentary. 

28. Both at Kanye and at Molepolole, the principal village of the Bakwcna (which 
I visited in March), 1 was impressed with the seriousness of the problem arising from the 
presence among the natives of members of white and coloured families of a very poor 
physical, moral, and economic type. The easiest solution probably would be to let 
nature take its course and allow these people to become more and more assimilated to 
the natives among whom and on whom they live, and eventually merged in the respec¬ 
tive tribes. But to this development there arc. especially in respect of the Europeans 
concerned, obvious objections, not only on grounds of sentiment. These people ought, 
of course, never to have been permitted to establish themselves in native reserves, but 
they were admitted many years ago at the invitation or with the consent of the local 
Chiefs, and they now have no other homes and have presumably become unfit to 
maintain themselves in a civilized environment. I should much like to remove them, 
or at any rate their children upon their attainment of maturity, out of the reserves, but 
the difficulty is to know where to place them, and how to enable them to become self- 
supporting, after removal. After many discussions with the Resident Commissioner, 
I am inclined to think that an experiment worth trying might be to set apart some land 
along the Molopo River, and establish and equip on it one or more large farm colonies 
for the reception and training of any Europeans removed from the reserves who might 
be willing to go there voluntarily. If they went there, however, as many of them 
doubtless would be forced to go by economic stress, they would be admitted only on the 
condition of undertaking to remain for a specified term of years, and to live there under 
discipline and in receipt of compulsory education. On leaving the farm colony at the 
end of their period of training, those who had benefited by it sufficiently, would l>e 
established on suitable adjacent plots, provided with some cattle, some seed and some 
implements, and helped to farm those plots under supervised co-operative methods. 
Colonel Rev sees serious difficulties in the way of the adoption of such a scheme, and 
I recognize fully that it would entail a relatively large expenditure of public funds, and 
that its ultimate success could not be guaranteed. Nevertheless, it seems to me the 
only alternative to a despairing policy of Itnsuz-Mtr, and as such I commend it to the 
consideration of my successor. For immediate purposes I have accepted the Resident 
Commissioner's proposal to remove these alien elements out of the native villages, and to 
establish them in separate villages, consisting of very simply and cheaply constructed 
dwellings generally of the native type, in near proximity to the villages from which 
they had been removrd. But I have accepted this proposal very reluctantly. It is at 
the best a temporary palliative, and though it will meet some of the most pressing 
difficulties, arising out of the dissatisfaction of the- Chiefs and their people with the 
existing conditioas. it leaves unsolved the inevitable future problem which will become 
increasingly troublesome with the natural increase in the numbers of these poor whites, 
who are productive only in the procreation of offspring. T am entirely unable to 
visualize how an cventuallv large conglomeration of poor whites living in a native 
reserve and near a native village, but not amenable to tribal authority, is to be correlated 
with the life of the tribe. I am sadly afraid that we may be leaving a damnma 
hurredita* to those who come after us. 

29. On my return from Kanye. I received at Lobatsi Chief Molefi of the Bakgatla 
who was accompanied by his uncle. Isang, and some of his headmen. I had sent for the 
young Chief in order to admonish him. and this I did publicly in the presence of his 
followers and afterwards privately in a Ute-d-ttlc conversation. I have in earlier 
despatchesf reported fully on this interview, and on subsequent events in the Bakgatla 
tribe. It is to be hoped that the recent proceedings in the Kgotla, which have resulted 
in the temporary retirement of Isang from public life and in the appointment of a body 
of guardians to supervise the doings of Molefi. will produce more settled and peaceable 
conditions. Molefi is not devoid of good instincts, but his weakness of character, which 
has led him to over-indulgence in strong drink and to negligence in the discharge of his 
duties, is such that I should hesitate to build any very confident hopes on his permanent 
reformation. 
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30. On the following (Sunday) morning I laid the foundation stone of an Anglican 
Church at Lobatsi. the first such church for Europeans to be built in the Territory. It is 
being erected and will be served under the auspices of the South African Railway 
Mission, a society in whose beneficient activities I have for many years taken a lively 
interest. The Bishop of Kimberley and Kuruman came up specially to officiate at the 
ceremony, and another participant was the Reverend L. Hands, the then Head of the 
Railway Mission, a widely known and widely loved priest, who. I grieve to say. died 
a week or two afterwards. There was a large attendance of local settlers, and though the 
majority of them may be presumed to be members of the Dutch Reformed Church 
and certainly were in anything but affluent circumstances, they all contributed to the 
collection, with a remarkably satisfactory result. The ceremony was followed by a 
public luncheon, provided on a most hospitable scale by the local ladies. The Bishop 
and I and others spoke- not. of course, on any political topics. The atmosphere was 
one of genial cordiality. In the afternoon I spent some time at the Athlonc Hospital. 

31. Before leaving Lobatsi I had meetings with several of the Chiefs of the Southern 
Protectorate and with the Europeans of that area. Both were Large meetings. It 
was impossible to keep the natives from referring to the subject of transfer, and I was 
closely questioned. I reiterated, in rather more guarded terms, the substance of what 
I had previously said to Sobhuza in Swaziland and to Tshekedi at Mahalapye. I warned 
the Chiefs against volunteering public expressions of opinion before, at the proper time, 
they were asked to formulate their views, and against coming to any conclusion without 
the fullest consideration and without definite information as to any conditions and 
assurances which would be attached to transfer. I warned them also against premature 
preparations for the despatch of delegates to England. This advice did not seem very 
palatable until I told them, as I had previously told both Sobhuza and Tshekedi. that 
I would leave on record an expression of my view that at the proper time a deputation 
to England from each of the three Territories should be facilitated, but again I made 
it clear that the decision would not rest with me. In reply to further enquiries I said 
that, although I deprecated public discussion of the question of transfer at this stage. 

I saw no reason whatever why they should not discuss it privately among themselves, 
if they so desired. Molefi, who took a prominent part in the proceedings, seemed to 
be urging that the Chiefs should begin forthwith to concert collective action or pirns 
for collective action, but he failed to make dear to me what exactly he had in mind. 

I left him in no doubt, however, that the Government would not tolerate anything 
beyond discussion of the question. I feel confident that, if I had asked the meeting 
whether they wished to go into Union, the answer would have been an emphatic 
negative, and I should be greatly surprised if that were not the attitude of all the 
Bechuana Chiefs and tribes in the Protectorate. I refrained most carefully, however, 
from giving them an opportunity to define their attitude. Molefi, however, was quite 
unable to conceal his aversion from transfer. I should surmise that the obvious intensity 
of his feeling on the subject had been accentuated by the circumstance that his uncle 
Isang (who is known to be in touch with some prominent personages in the Union) had 
been working to enlist support for transfer among the Bakgatla particularly, and among 
other tribes also. To that circumstance some at least of Isang's present unpopularity 
among the Bakgatla may not improbably be due. though this would not be the only 
reason. 3 

32. At the European meeting an address was presented to me from the European 
inhabitants of the Southern Protectorate, and a separate address from the European 
community at Gaberones (which, as you know, lies within the Southern Protectorate). 
The latter was presented by Mr. Glover. I enclose copies of both documents*. The 
one was a friendly valedictory message, the other an appeal for transfer to the Union 
with a view to the removal of the economic and veterinary restrictions imposed by the 
Union on Protectorate cattle. Mr. Glover fortified these representations by reading a 
very’ long statement. I had not seen it lieforc and I did not find it easy to follow 
in detail. It was involved in structure and lachry mose in tone, and did not appear to be 
very accurate in statement or cogent in argument. I replied to it briefly and. I trust 
suitably. The Resident Commissioner subsequently sent me a copy of Mr. Glover's nap- r’ 
but unfortunately I seem to have mislaid it. or it may have been misfiled in the Office’ 
and I am unable therefore to enclose it. It was not a document to which much 
importance need be attached, and I gathered that the persons from I.obatsi and other 
places who attended the meeting were displeased with Mr. Glover's action in presenting 
a separate address and inflicting his subsequent tale of woe upon me on such an 
occasion. I expressed, of course, the sympathy, which I feel wry genuinely, with the 
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inhabitants of the Protectorate in the scries of misfortunes which have befallen the 
Territory during the past three years, the world-wide economic depression, cattle disease, 
drought, floods, malaria, locusts, and—I might have added, but did not—the prior 
disastrous effects of the Union Government's adherence to the gold standard, but I 
pointed out that some of these ills had befallen other countries as well, and I hinted that 
there were difficulties for which political or constitutional changes would not necessarily 
provide a panacea. My impression is that if a reasonably lucrative market for 
1 rotectorate cattle could be secured, most of the agitation for transfer to the Union 
would vanish overnight, despite the propaganda which has been carried on from across 
our borders. 1 attach an extract from the Rand Daily Mad*, which gives some account 
of the proceedings at both the native and European meetings at Lobatsi. It is not an 
adequate report, but none other is available. 

33. 1 visited a number of schools. European and native, in the Southern Protectorate, 
among them the (Roman Catholic) St. Theresa School for native children, a very 
excellent institution. There I was presented with an address of which I append a copyt. 
1 also revisited the Oblate Fathers’ Mission at Khale. The priests and lay workers 
there are all, I think. German, and their efficiency and effectiveness have made it a 
model institution. A Large, admirably managed, farm is attached to the Mission, and 
medical services were about to l* provided. Of si sic omnia. I went out also to the 
Barolong Farms, visited the Good Hope Native School there, a very creditable building, 
and had a particularly pleasant meeting with the Barolong Chief and people. Some of 
the European schools are disgracefully badly housed. School committees are responsible 
for the fabric, but the people are so impoverished that the buildings, miserable shanties 
at the best, are going to rack and ruin, and in one or two instances are no longer safe. 
It was clear to me that the Administration would have to give some help, and I discussed 
ways and means on the spot with the Resident Commissioner and Mr. Dumbrell, the 
head of the Education Department. 

34. I saw no locusts whatever during this tour. but. as you will be aware, there 
have l>een heavy incursions since. 

35. A visit to the Bechuanaland Protectorate in these* days cannot Ik- other than a 
depressing cxxpcnencc. but notwithstanding all the ** slings and arrows of outrageous 
fortune ”, good work is being done by many of our officers, and the keenness, the 
resourcefulness and the indomitable spirit of Colonel Key arc an asset to the Territory 
which cannot be overrated. 

Basutoland. 

36. You will have gathered that my visits to Swaziland and the Bechuanaland 
Protectorate did not partake of the nature of a holiday. My farewell tour in Basutoland, 
though strenuous as a physical effort, was in other respects less exacting. 1 covered 
much ground, addressed many native meetings, visited and inspected institutions of all 
kinds and attended, during my leisure moments, to work which followed me from the 
Office, but I was not confronted with political conundrums, and I was received with such 
cordiality that my task was both easy and delightful. The question of transfer was not 
raised at all. The natives, no doubt, assumed quite correctly that I was fully aware of 
their feelings. The traders came to meet me socially and refrained from submitting 
any requests or grievances. With missionaries my relations always are happy. The 
officials, from the Acting Resident Commissioner downwards, did everything that was 
humanly possible to make my visit one of unchequered pleasantness. All the arrange¬ 
ments had been carefully prepared and excellently organized. I should lx* ungracious 
indeed if I had failed to appreciate all the kindness shown to Lady Stanley and myself 
wherever we went. Wc were entertained most hospitably at all the stations which we 
visited, and on our departure we were given a " send-off" which I shall always 
remember gratefully. Mr. Sims accompanied me everywhere, and as I had been unable 
to bring a Staff Officer of my own with me, Captain Booth, the Staff Officer of the 
Basutoland Mounted Police, placed his helpful services at my disposal. Wc were 
fortunate with the weather, and were able to carry out our whole programme with the 
exception of only one expedition—to the Mission School at Cana, the approach to which 
was rendered impassable by a flooded river. 

37. The country was looking beautiful, greener than I had ever seen it before. The 
cattle and the ponies were in exceptionally good condition, and the young crops of wheat 
and maize looked very promising. I saw several swarms of flying red-wing locusts, hut 
they did not appear to be doing much damage, though some of the green mealies had 
suffered. The hoppers had been dealt with most successfully, with praiseworthy 
co-operation from the natives. 


Not reprinted. 


t Not printed. 
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38. In my various speeches to the Bosuto—all unrecorded—1 thanked them for their 
loyalty, sympathized with them in their recent sufferings from drought, famine, and 
typhus fever, and adjured them to co-operate with the Government in the checking of 
erosion and to be guided generally by the advice of the medical, veterinary, and 
agricultural officers. 1 impressed upon the Chiefs that their high position involved 
correspondingly great responsibilities towards their people, and 1 warned them that 
the Administration would not allow those responsibilities to be neglected. I expressed 
my sorrow at the impending severance of my relations with the Territory and its people. 
1 spoke to them of Mr. Ric.iards, the future Resident Commissioner, and of their duty to 
make his task easy by giving him their confidence and support, and I need hardly add 
that I assured them, in the light of personal knowledge extending over very many years, 
that in Sir William Clark they would have a true friend and a wise guardian of their 
interests. 

39. I visited, and addressed meetings of the Chiefs and people, at Leribe (Hlotse), 
Butha-Buthc, Peka, Tcyateyaneng, Mafeteng, and Maseru. Everywhere—except at 
Mafeteng where only speeches were made—addresses, of which I enclose copies*, were 

C resented to me by the Chiefs. I enclose also copies* of addresses presented by the 
ndian community at Butha-Buthc. and by the headmaster of St. Agnes (Anglican) 
School near Teyateyaneng. 

40. The Paramount Chief had been very seriously ill. so seriously that his life was 
despaired of. but by the time of my arrival he had begun to recover, and he insisted on 
making the special effort of coming in to Maseru from Matsieng in order not to miss this 
last opportunity of paying his respects to me in person. 1 expressed my appreciation, 
and told him to remain seated while his address was being read. He insisted also on 
coming to the railway station on the following day to see me of!. He looked, and 
obviously was. very frail in health. 

41. Throughout this tour, as also in my visits to the other two Territories. I visited 
everywhere the local schools, hospitals, and gaols. 1 particularly enjoyed my visit to 
the Lcrotholi Technical School at Maseru, where Mr. Bull continues to render admirable 
service. 

42. I was greatly interested in the anti-erosion work which is being carried on in 
the vicinity of Maseru by means of the construction of contour trenches, and small dams. 
It is a simple but very promising experiment. It has the effect of diffusing the flood 
water, preventing the creation of new dongas, and facilitating the collapse of the walls 
of the old dongas. It is being conducted under the supervision of Mr. Russel Thornton, 
and he will shortly be putting forward an application for the funds which will be 
necessary for the eventual extension of such work to the whole of the Territory. I trust 
that the application will receive very sympathetic consideration. The need for conserva¬ 
tion of the soil is clamant, and even if the expenditure should not be directly remunera¬ 
tive. its indirect effect on the welfare of the country, both positively in increasing its 
productiveness and negatively in preventing its utter impoverishment, must redound to 
the benefit of the public revenue as well as to the prosperity of the Basuto individually 
and collectively. The natives will be able to undertake the manual labour, but expert 
superintendence will be necessary to ensure that the trenches are made in the right places 
and with proper regard to levels. 

43. Mr. Sims appears to be shaping very well indeed as Acting Resident Commis¬ 
sioner. and in the course of the next few months when Dr. Hamilton Dyke will have 
taken over the Medical Department and. as I hope and recommend, Mr. Bull will have 
been appointed to the headship of the Education Department, and with Mr. Russel 
Thornton in charge of Agriculture. Mr. Richards will take over an Administration 
exceptionally well staffed in the most important of his heads of Departments. In these 
circumstances I look to the future of the Territory with real confidence. 

I have. &c., 

H. J. STANLEY. 

High Commissioner. 


Not pnnted. 
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(2) Title of the High Commissioner (i.e., High Commissioner for Basutoland, 


the Bechuanaland Protectorate, and Swaziland) 



10603 A/2. No. 121. 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa) 

to 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs). 

[Answered by No. IM.] 

Dear Mr. Thomas. Trafalgar Square. W.C.2. 20th September. 1933. 

1 have received instructions from my Minister of External Affairs dated 
25th August last, to bring to your notice, for the consideration of His Majesty's Govern¬ 
ment in the United Kingdom, the matter of the title of His Excellency the High 
Commissioner for the Native Territories of Basutoland. Swaziland and Bechuanaland 
and for Southern Rhodesia, and also the terminology relating both to his Commission, 
and to Proclamations issued thereunder by authority of His Excellency. 

In that respect I am directed to invite your attention specifically to the Proclamation 
issued by Admiral Evaas as " High Commissioner for South Africa," dated 1st August, 
1933 (appearing in Official Gazette Extraordinary No. 1674: Volume CXX1II); to 
Article III of the Dormant Royal Commission dated 10th March. 1931, published with 
the foregoing Proclamation; and also to Article VII of the Royal Commission issued 
to Sir Herbert Stanley, dated 10th March. 1931, and published in Official Gazette 
Extraordinary No. 1552, Volume CXIV. of 6th April. 1931. 

His Majesty’s Government in the Union desire me to state that, in the first place, 
they would like to jioint out to His Majesty's Government in the United Kingdom that 
they do not consider the title of ** High Commissioner for South Africa " an appropriate 
one for an officer whose jurisdiction is confined to the three native protectorates and 
Southern Rhodesia. 

The Union Government would observe that the term " South Africa " necessarily 
embraces the Union, and in consequence the title conveys the impression that the High 
Commissioner in some way or other holds sway in the Union. 

As to the substance of the Proclamation, of the 1st August. 1933, it will be observed 
that " all other His Majesty’s loyal subjects in South Africa " arc required by the 
High Commissioner for South Africa to aid and assist the High Commissioner in the 
execution of his duties, whilst the Royal Commissions command " all other Our loyal 
subjects in South Africa " in a similar sense. 

In that regard I am directed to state that His Majesty’s Government in the Union 
do not consider it constitutionally appropriate, as has been done in the Proclamations 
above referred to. for His Majesty’s Representative to issue a command to His Majesty's 
subjects over whom he has no jurisdiction, whilst with reference to the Royal Com¬ 
missions. they consider it inappropriate that commands to His Majesty’s subjects such 
as fall under the jurisdiction of His Majesty’s Government in the Union should issue 
otherwise than with the advice of His Majesty’s Ministers in the Union. 

In the circumstances. His Majesty’s Government in the Union would be grateful 
for the consideration of these matters and would appreciate being informed that 
His Majesty’s Government in the United Kingdom could sec its way clear firstly to the 
alteration of the title of their High Commissioner for the Native Territories of Basutoland, 
Swaziland and Bechuanaland in such a manner as not to create the impression that 
such High Commissioner is vested with any authority in and over the Union of South 
Africa: and secondly to the excision from his Commission and the Proclamation giving 
publication thereto, of all such terms as imply that such High Commissioner has any 
authority over His Majesty's subjects falling within the jurisdiction of His Majesty’s 
Government in the Union. 


Yours, &c.. 

C. T. te WATER. 
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10603 A/3. No. 122 . 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs) 

to 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa). 

[Answered by No. 

Dear Mr. te Water, Downing Street, S.W.l. 28th November, 1933. 

In y? ur . letlcr die 20th September*, you raised, on instructions from 
His Majesty's Government in the Union, certain questions relating to the title of " High 
Commissioner for South Africa and also as to the wording of Ankle VII of the 
Commission of the 10th March, 1931, appointing Sir Herbert Stanley to be High 
Commissioner for South Africa, of Article III of the Dormant Commission of the same 
date, and of the Proclamation issued by Admiral Evans on 1st August. 1933. 

1 understand from your letter that His Majesty's Government in the Union would 
like, first, an alteration of the High Commissioner's title, so as to remove the possible 
impression that he is vested with any authority in and over the Union of South Africa 
and, second, the excision from his Commission, and the other documents referred to. 
of all such terms as might seem to imply that he has any authority over His Majesty’s 
subjects falling within the jurisdiction of His Majesty's Government in the Union. 

We have carefully considered, and are very ready to meet, so far as we can. the 
Union Government's wishes in this matter. 

As regards the first point, the difficulty is to devise a suitable alternative title. 
The title ' High Commissioner for Basutoland, the Bechuanaland Protectorate and 
Swaziland " would lx* extremely cumbrous, and would not cover the High Commis¬ 
sioner s other responsibilities in connection with Southern Rhodesia; while to add " and 
for Southern Rhodesia ” would make the title even more cumbrous, and would be open 
to the criticism of implying that the functions of the High Commissioner in relation to 
Southern Rhodesia were similar to his functions in relation to Basutoland, etc. 

In all the circumstances we have come to the conclusion that the best course will be 
to change the title, on a new appointment, to that of " His Majesty's High Commissioner 
in South Africa ", thus adopting a form of wording whkh. on the analogy of the High 
Commissioner's present title in his other capacity, viz.. " High Commissioner in the 
Union of South Africa for His Majesty's Government in the United Kingdom " would 
be entirely free from any implication such as that which the Union Government wish 
to avoid. 

It would, no doubt, be desirable, when making the change in title, to issue a publk 
statement explaining fully the grounds on which the change was being made, and if 
His Majesty's Government in the Union should so desire, we should be happy to consult 
with them as to the terms of such a statement. 

As regards the second point, we propose that the same opportunity should be 
taken to alter the wording of Article VII of the Commission and Artkle III of the 
Dormant Commission by substituting, for the words " all other Our loyal subjects in 
South Africa ", the phrase " all others whom it may concern which is used in 
Lord Clarendon's Commission. 

Yours, See., 

J. H. THOMAS. 


10503 A/4. No. 123. 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa) 

to 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs). 
[Answered by No. 124.] 

Dear Mr. Thomas, Trafalgar Square, W.C.2, 8th February. 1934. 

With reference to your letter of 28th Novcmberf. relating to the title of 
His Excellency the High Commissioner for the Native Territories of Basutoland. 
Swaziland and Bechuanaland. and for Southern Rhodesia. I am directed by my Prime 
Minister to express appreciation of your readiness to meet the Union Government's 


• No. 121. 


I No. 122. 
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wishes in the matter, but to state that he feels the alternative title proposed, namely 
" His Majesty's High Commissioner in South Africa *’ does not offer a satisfactory 
solution to the objections which have been raised. 

You will recollect that the view expressed was that the Union Government did not 
consider the title of " High Commissioner for South Africa " an appropriate one for 
an officer whose jurisdiction is confined to the three Native Territories and Southern 
Rhodesia. 

It is felt, with regard to your alternative suggestion, that there is no difference in 
the phrases “ in South Africa ” and ” for South Africa." in that the Union is as much 
in South Africa as Southern Rhodesia and the Native Protectorates. 

If, therefore, the opinion is held that the title now’ suggested is an indication of 
the High Commissioner’s authority in Southern Rhodesia and in the Protectorates, it 
must, in the view of the Union Government, equally indicate authority in the Union, 
and it is just this aspect of the existing title which my Government consider to be 
inappropriate. 

As a solution to the difficulty of devising an alternative title, the Union Government 
have requested me to suggest, for your consideration some such designation as 
" His Majesty's High Commissioner for the Native Protectorates in South Africa and 
for Southern Rhodesia,” or. alternatively. *' His Majesty's High Commissioner for 
Southern Rhodesia and for the Native Protectorates in South Africa,’’ which would be 
quite clear and appropriate. 

My Government appreciate your desire to avoid anything cumbrous, but in that 
regard they feel that neither of the titles suggested above would be more so than the 
present title of Sir Herbert Stanley in his other capacity, namely, ’* High Commissioner 
in the Union of South Africa for His Majesty’s Government in the United Kingdom." 

They would, moreover, be analogous to the latter title, and any objection that they 
might imply that the functions in relation to Southern Rhodesia are similar to those 
in respect of Basutoland, etc., would thus, it is submitted, be met. 

But whether this submission is accepted or not, my Government feel strongly that 
this objection can hardly justify the retention of a title which implies that the High 
Commissioner has any jurisdiction in the Union, a position whkh. of course, is contrary 
to fact. 

In the light of the foregoing representations, therefore, I have been requested to 
express the earnest hope that the United Kingdom Government would be able to give 
further consideration to the matter. 

With regard to the second point mentioned in your letter of 28th November, namely 
the wording of Artkle VII of the Commission, and Article III of the Dormant Commis¬ 
sion. I am happy to add that the amendments proposed by you meet the position and 
are acceptable to the Union Government. 

Yours. &c., 

C. T. te WATER. 


10503 A/6. No. 124. 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs) 

to 

Mr. C. T. te WATER (High Commissioner for the Union of South Africa). 

Dear Mr. te Water. Downing Street, S.W.l. 7th June, 1934. 

I am sorry that it has not been possible to send an earlier answer to your letter of 
the 8tfi February* relating to the title of the High Commissioner for South Africa, but 
you will appreciate that the question of a suitable alternative title is by no means an 
easy one. 

In view of the representations made in your letter, the matter has now been further 
considered in consultation with the High Commissioner and the Prime Minister of 
Southern Rhodesia. 

Neither of the two alternative titles suggested in your letter would be entirely 
accurate, since Basutoland is a Colony and not a Protectorate, and after a review of all 
the circumstances, the conclusion has been reached that it is not essential to make any 


• No. 123. 
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Rh^Z l K g ! Comnuss.orvcrs title to his functions in relation to Southern 
£ d the best ** to adopt, on a new appointment, would be " His 
Swaziland » Commissioner for Basutoland, the Bechuanaland Protectorate, and 

in K C T ums,anc ‘‘ s ' il wou,d onl >' necessary to announce the 

3 ,K Wh K n hC t “ n f COmes ' and not to make any public statement as to the 
acUonaccordingly an ^ e a " d Until ^ < > ucs,ion “ ra >s«l- We propose to take 

8 J ad t0 r n0tl ' ,ha . 1 ,he amendments which we arc proposing to make as regards 

n f h r ° mmiSSIOn and Art,clc 3 of ,hc Dormant Commission meet the views 
ot the Union Government. 

I should be grateful if you would communicate the terms of this letter to the Union 
Government by telegraph. 

Yours, &c., 

J. H. THOMAS. 


(3) Notes on the Office of the High Commissioner (Procedure, etc.) 


*®**/*' No. 125. 

NOTES ON THE OFFICE OF HIS MAJESTY'S HIGH COMMISSIONER 

FOR SOUTH AFRICA*. 

(Communicated by Sir Herbert Stanley. October. 193*.) 

Procedure. 

A ““ 0#icc of Hl ' Hi S h Commmioner lor South 

Africa irora that of he Governor-General of the Union, the position of His Majesty's 
High Commissioner (in his capacity as the Governor of Basutoland. the Bechuanaland 
1 rotectoratc. and Swaziland, as distinguished from his capacity as the representative in 
die Union of South Africa of His Majesty's Government in the United Kingdom) has 
become practically the same as that of a Colonial Governor except that, instead of 
rw'nu 'n °f n ,K 0r . ° f ,! hc Tcrri, , ories which hc K°vcms. he resides in the neighbouring 
?! »° f - | hC . t r ,, ° n - . H,5Con,ro, ovcr ,hc Territories is exercised through the medium 

of three Resident Commissioners, one in each Territory, who arc in charge of the local 
administrations and whose headquarters are at Maseru (Basutoland). Mafekingt 
(Bechuanaland Protectorate), and Mbabane (Swaziland) respectively. 

In respect of these three Territories the High Commissioner is vested with the 
powers and exercises all the functions of government, legislative and executive. He 
issues loca legislation, by means of proclamations (or in the case of statutory regulations 
by nouct,) winch are promulgated In hi, Officii GsuUt. impose, taxation control, 
expenditure, and makes all appointments. 

The functions of the High Commissioner in Southern Rhodesia are concerned with 

, a - ,ng na, ! VC ft 1 "" bid down in ‘he Constitution Letters Patent 
of the Colony and in certain local legislation. 

Correspondence xcith the Dominions Office and the Territories. 

All official correspondence with His Majesty's Government in the United Kingdom on 
the business of the Territories ,* between the High Commissioner and the Sectary of 
btatc. There is also a considerable volume of semi-official correspondence with' the 
Permanent Under-Secretary of State and other officers of the £ 

Resident Commissioners do not (officially at any rate) communicate direct with the 
Dominions Office. 

' T 'r£S££ ^ s n S^ H " *+** " <h «, 

t Marking, the headquarters of the Bechuanaland Protectorate Administration is not within th- 

ta®** Provi ""°' ,h - -ep—ta-Mr- sssrJt 
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erthe^hTtC^?* W ? adm *n«strat,ons of the Territories is normally conducted 
n r by lelc8ram be,ween a* High Commissioner and the Resident 
commissioners On minor matters, communications occasionally pass between the 
SucreU'V ,° ih. High Commoner and ihe R«idJ, S^taioon,. „ 
the Government Secretaries of the Tern tones. 

Despatches are wnttoi m the 6rst person, beginning "I have the honour 

desnatrW uS" ^ « CominKnoner s signature*. In office minutes and local 

despatches and letters addressed to him in his capacity as High Commissioner for South 
Africa, and in letters written on his behalf in that capacity, the designation of 
Excellency is used. 


Native Chiefs. 

On matters of importance the High Commissioner occasionally writes direct to and 
receives letters from native chiefs. Any such letters are transmitted through the 
Resident Commissioner. Such letters are written in the first person, beginning " My 
Fnend and concluding I am. Your friend .... High Commissioner.'' V 

Ordinarily communications between the High Commissioner and native chiefs are 
transmitted by message through the Resident Commissioner. It is recognized that any 
chief may address the High Commissioner personally so long as his letter is forwarded 
through the Resident Commissioner. The reply may take the form of a letter under the 
High Commissioner s hand or be transmitted as a message through the Resident Commis- 
slonc I, Thc procedure is usually adopted, but there is no definite rule. 

Ihe paramount chiefs in Basutoland and Swaziland and chiefs of tribes in the 
Bechuanaland Protectorate may ask for an interview with the High Commissioner. 
It is usual when such a request is made, for the nature of the business to be indicated 
beforehand. The Resident Commissioner of the Territory concerned is ordinarily present 
at any such official interview, and the Administrative Secretary is in attendance. 

The High Commissioner shakes hands with a chief at the commencement and 
termination of an interview, but not with a chief's followers or advisers who may 
accompany him. As a rule the chief only speaks to, and is spoken to by, the High 
Commissioner. 

It has never been the practice to allow chiefs on such occasions to be accompanied 
by lawyers. 

The High Commissioner may receive a chief privately, and at such private interview 
the High Commissioner is not usually attended by an officer, nor the chief by any 
follower. 7 7 

Relations with the Union Government. 

The recognized official channel of communication between the Territories and the 
Union Government Is by correspondence between the Administrative Secretary to the 
High Commissioner, who writes " by direction of the High Commissioner ”, and the 
Union Secretary for External Affairs. This channel is used in all the more important 
matters. In practice, however, the heads of Union Departments and the Administrative 
Secretary frequently communicate with each other direct. The administrations of the 
Territories also communicate on matters of ordinary business direct with Union Govern¬ 
ment Departments, e g., the Government Secretaries with the Union Secretary for 
Native Affairs and other heads of Union Departments, the Principal Veterinary Officers 
with the Union Director of Veterinary Services, the Principal Medical Officer with the 
Union Secretary for Public Health, and so on. 

The High Commissioner for South Africa does not communicate officially over his 
own signature with any Union Minister or Department of State, though hc mav occasion¬ 
ally write an informal letter to the Prime Minister or other Ministers of the Union 
on matters connected with the Territories. This procedure however is not often adopted, 
though it is sometimes useful when it is desired to secure the personal intervention of the 
Minister. 


Other Neighbouring Governments. 

Correspondence with the Government of Southern Rhodesia and other British 
Governments in Africa, e.g.. Northern Rhodesia, Nyasaland. passes between the High 
Commissioner and the Governor of the colony or territory. The High Commissioner 
also communicates direct with heads of foreign governments, e.g.. the Portuguese 
province of Mozambique. Angola, and the Belgian Congo. 


In the case of routine despatches and in the temporary absence of the High Commissioner, the 
signature is stamped. 
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Correspondence with the Union Mandated Territnrv nf ~ 

forloS wtA^tt ^ U r. ! ( >e P artm, ‘ n, oi Ex,ernal Affairs. but the Secretary 
witheach offi” d*S * and ^ A “ra^ Secretary also commumca^ 

Visits to the Territories. 

,o - hb o,htr -*■—*—■ 

Commissioner and .he Resident Commissioners were held a, Pre?o ££?<£ ™d V<*2 

and .1 was hoped to hold such conferences annually. No such conference was hdd 

not ^^ihle'. 0 ^ r “ crbtr, f S,an,e y’ s ab *™* from South Africa, and it will probOblv 
not be possible to hold a conference in 1934. F y 

Ceremonial. 

the l’niOff S T P r° n ° f °*^ cc ,hc Bigh Commissioner notifies the Governor-General of 
the Union the Governors of other adjacent British colonies A c and n.iphtv 

3Sr * h Administrative Secretary to the Secretary for External 

a . ci™ , Sh Conun ‘ s » ,< >ne r, s official retuni visit to the Naval Commander-in-Chirf 
at Simonstown was paid by Sir Herbert Stanley in 1931 in his cawcUv ^ot a? HiOh 
Commissioner for South Africa but as High Commissioner for 
and in morning dress—not uniform, and at Admiralty House instead of the fh£shiH’ 

te tt ertsr w - ,h " lhis - not 10 - ^ « ?££££& 

Dress. 6c. 

bS fS; 

Varans: fflMrx-.asfESSS 

m-smjrnmm 

g5m=mmmm 

psi^si 

^SHlSs 

"^, ( c o“ on ' r5 0WB d “- HU dccision “ ,o ,hf 
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M rtv ,n ,T tb fL rC J nI ^ nCS murmng dress would ** worn on vef y rare occasions, e.g., a garden 
D?y ^k*“ “ , ' np0rUn ' fo “" d »'on- s ,o„e lay.ng or » manorial sorv.ee, 

denufari^S 0 *? ““T '7 lh locaI European residents, luncheon parties, receptions of 

d0,heS afe worn - bul ^ere might be occasions (as to 

,T dem . Comm ^ n «,could advise) on which monung dress would £ 
preferable. In opening agricultural shows, country clothes are invariably worn. 

danCCS and ““K* 1 * or theatricals in the Territories (including 
Mafcking) the High Commissioner wears full evening dress with decorations. Occasion 

^rTlonati ndhT i 8 ? CUl,Ura, dinncrs> **“ Hi « h Commissioner agrees to 

JnH mSSS^K^£S CVrn “ C !° ,h ? A ‘ dinncr “ lhc Territories 

«h*pl£!!r* h K g S bpal,h “ Proposed by the High Commissioner, but when 
the toS^ Comrmss,on « “ host, the High Commissioner usually asks him to propose 

At interviews with native chiefs in the High Commissioner's Office at either Caoe 
Town or Pretoria country clothes (preferably a dark suit) would usually be worn. 

should lt-TmndS r K bIC ,hat ,he ” igh Commissioner in visiting any of his Territories, 
sjmuld be attended by a personal staff officer, private secretary or aide-de-camp. Such 
officer, if a civilian, would wear uniform when the High Commissioner wean it. and 
morning dress or country clothes when his chief is so attired; if a military officer, he 
SfSiTJId' ur V/ orm w hcn the High Commissioner wears his blue Governor's 
undreM uniform (viz.. blue frock coat and service cap or helmet) when the 
High Commissioner wears white uniform or morning dress. When the High Commis- 

^uThnf m C< !!I n,ry d ,K ,hCS ‘ a m ! U,ary Sta<T offlcpr ' wou,d normally wear country clothes 
h l ?' 8h on ra,hcr occasions wear khaki uniform. In the evenings, when 

in^T dKOraUonS ’ hi » s,a " *>»»“ »«' th. staff evening 

01 Ih' Administrative Secretary during the High Commissioner's 

wh?h ?h h H^ t!r' ■“ " obh e a ' or y- It* expediency depends mainly on the extent to 
Which the High Commissioner is familiar with the details of any official matters likely to 
come up for discussion, but there is no reason why the Administrative Secretary should 
SmnSssioiMar's a£mce Wiy *' ^ be can be spared from the office during the High 

tri , n ^ C " a T’ ing K in T ° f bi f Territories, travelling in it. or departing from it. by 
train (i.e. f when the railway station in question is within the Territory), the High 
Commissioner should travel in a private saloon. When the railway station i, not within 
the Territory (e.g. the terminus from which he would usually motor to Swaziland) 
he can please himself. The point is that the natives should not see him emerging from an 
ordinary compartment. 06 


MINERALS 


(1) Bakwena Reserve-Agreement with Mr. P. Dawson for prospecting rights 


10141/244. No. 128. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Received 8th July. 1935.) 

[Answered by No. 129.] 

(Bechuanaland Protectorate.) 

(No. 398.) 

S,R - Pretoria. 28th June, 1935. 

I have the honour to transmit herewith a copy of a despatch* from the Acting 
Resident Commissioner of the Bechuanaland Protectorate submitting a copy of an 
Agreement, dated the 9th May, which has been entered into between Kgari Sechcle, 
Chief of the Bakwena. and Mr. P. Dawson, by which the latter is granted prospecting 
rights for a period of two years over an area of 20 square miles in the Bakwena Reserve, 
with an option to select an area of approximately one square mile for mining purposes. 


• Not printed. 
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t „.. 2 ‘ i hAW coo f ulted “y Adviser upon the terms of the draft Agreement, and 
1 attach a copy of a minute which he has turnished*. The minor amendment which 
he has suggested is shown in red ink in the attached copy of the Agreement. 

3. As regards the rights held by the British South Africa Company in the Bakwena 
5°^!; * ere abandoned last year (see Sir Herbert Stanley's despatch No. 884 
of the 31st October, 1934f) and it accordingly appears to be necessary, if no contrary 
procedure has been arrived at in the recent discuSons with SSny to eS 
whedier. in view of their preferential rights, they would have any objection to approval 
being given to the Agreement by the Secretary of State in terms of the Mining Law. 

4. I shall be obliged therefore in the event of your approving of the terms of the 

d K ,lf ij'PTZ’ 1, ,f thC f >nSent ° f ,hc British South Africa Company can be obtained 
snouia it still be required. 

I have. &c.. 

W. H. CLARK. 

High Commissioner. 

10141/244. No. I27 . 

Sir EDWARD HARDING (Dominions Office) 
to 

Mr. D. 0. MALCOLM (British South Africa Company). 

[Answered by No. 128 .J 

My dm. Malcou. ,* Augml . |93J 

The High Commissioner for Basutoland, the Bcchuanaland Protectorate, and 
Swaziland has submitted for the Secretary’ of State's approval the enclosed agreement? 

Ch ‘; f f of fh, ‘ and a Mr P Dmon. by which the latter is granted 

prospecting rights for a period of two years over an area in the Bakwena Reserve with 
an option to select an area of approximately one square mile for mining purposes. 

The Secretary of State proposes to approve the agreement. 

A u r u ,, kno ro^according to the advice we have received there is no obligation to 
consult the British South Afnca Company in regard to such an agreement now that they 
have abandoned their Concision in that reserve, but as. for reasons of which you are 
not y« [y. bed to** Company's memorandum on this point, we feel 
it desirable that you should know of the proposal. 

I hope we may assume that the Company will not raise any objections. 

Yours. 8cc., 

E. J. HARDING. 


10141/244. No . I28 

Mr. C. HELY HUTCHINSON (British South Africa Company) 

to 

Sir EDWARD HARDING (Dominions Office). 

Dear Harding, 2. London Wall Buildings, E.C.2. 6th August. 1935. 

I have your letter of 1st August} addressed to Malcolm enclosing a copy of an 
agreement between the Chief of the Bakwena and a Mr. P. Dawson. to 

cTtS ng " 8 ° Ver 3 Part ° f ,hC BakWPna Rcscrvc Malcolm is away on the 

fl UrSC< a PP rcci > ,e « ha ‘ un,il ‘he nature of the Company's rights in the 
*|te|.^ CPn 27S; m *** mann 7 hi the memorandum of the 

iVT. ‘ ,K d led bc ?3* n US ' or al, fmativdy, until the surrender of tho^e 

nghts suggested in the shorter of the two confidential letters addressed to you by the 
Rrini' £ 3 £ Company on the 1st July. 1935}. has actually been made the 

Bntish South Africa Company must continue to take the view that the nature of those 
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o, the 3rd August. 1984. a copy ol which was 
enclosed in Malcolm s letter to you of the 7th August. 1934*. 

prot^ h tG^ C ^^ e .a B M^ Sh p S ?i lth **"5* C 1 ° m P an y would have declined the grant 
K DaWS ° n ? such 8 ««nt had ever been offered to it on 

toe terms set out in the agreement enclosed with your letter you will safe in 

^ktellflE Sxretarv*<d°Stai ,9° mpany w j‘ I not raise any objection either now 

or later it the Secretory of State should approve that particular agreement. 

Yours. &c., 

C. HELY HUTCHINSON. 


10141/244. No. 129. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Sent 12 noon, 13th August. 1935.) 

No. 136. Your despatch No. 396 28th Juncf agreement approved. 


(2) Balias Company Liability of the Company to pay the Bcchuanaland 
Administration an annual rental 


10141/186. 


No. 130. 


DESPATCH 

from 

HIGH COMMISSIONER, SOUTH AFRICA. 

(Received 5th March. 1934.) 

(Bcchuanaland Protectorate.) 

(Confidential.) (No. .28.) High Commissioner's Office. Cape Town. 

the honoul h fn e i CrC | nCC *? my d TV Ch conf,dcn,ial No. 80 of the’Sh^a^a??. Thave 
the luhZ of thZruiC !°r y ° Ur ,nformJ,lon ' a c °Py 01 thc documents on thc subject of 
Balkis Company to pay annual rental to thc Bcchuanaland Protectorate 
Administration in respect of their prospecting rights under their concession. 

I have. &c., 

H. J. STANLEY. 

__ High Commissioner. 


Sir, 


Enclosure 1 in No. 190. 

Balkis Limited. 274, Gresham House, E.C. 2 , 

11th January. 1934. 

fat T> • 


I h Y °K r ,7d \ November last addressed to Mr. D. P. C Blair of 

Johannesburg has been forwarded to us for our attention. 

ffttt n0t nowdcsirc ‘° ‘he application made by them in March. 

3 m,ning ° VCr 30 arC3 ° f Cr0Wn ,ands ‘he 

attention 803 ^ ‘° ,hcir thanks to >’ ou for thc matter to their 

The Administrative Secretory, 1 Hp . BM 

High Commissioner's Office. Cape Town. J ' |J£Saiy. 


• 10141/204 not printed. | No. 126 J No. 10141/183: not printed. 
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Enclosure 2 in No. 130. 

(Bechuanaland Protectorate.) 

(anfidential.) (No. 2*7.) High Commissioner's Office, ape Town. 

of the S. r v fe f re H C ?J° . my *?* fch N °- 249 of ,he 29 th Janua^regartffig'ffie^ent 
° f BalklS L TL Cd l ° Pa> ’ annual rcntal *° ,hc BechuanSiJd Protectorate 
Administration in respect of their prospecting rights under their concessions I have the 

s tr:i° a Tv^? er r ,,h v° py o< a ,c,,er F-** 

,hey 410 " ol now des,re t0 "new the application made by them in March 
““ Crown 

^n^i l^ryTsffi' £ 

23rd November. 1933 (see my despatch confidential No. 2*82 of the 28th Decemherl 
o negotiate a settiement of the question of the rental payablfby the Co^nv 
(a) he surrender by the Company of its claims in the Bamalete Reserve Zw6l a ^nvrr 

sions.Vn the u^ndffig thauT,ndUetffic Com^ny 

~c g »ZL 0 g r ZZLTa 10 "*“* 

alff&STrSsSSgwa-s 

nature of the enckS&ply receivcd^^ Wh ° “«* *» l0,d * 

His Honour 1 *:• e 

The Resident Commissioner H J „ ST J^ EY ' 

of the Bechuanaland Protectorate. g Commissioner. 


10141 /1*>. No. , 8 .. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 7th May, 1934.) 

(Bechuanaland Protectorate.) 

(Confidential.) 

s!u 303 ) High CommiMioD er s Office, ape Town. 

concessions in the B^hn^nd P^liorate.^ pr ° Sp ' Ctln « under minersi 

I have, Ac., 

H. J. STANLEY. 

-- High Commissioner. 


Enclosure 1 in No. 131. 

(Confidential.) 

Sir! 5277 /! ) Resident Commissioner’s Office. Mafeking. 

y ,t 

0 ^“ ,0 «" y re "' al "> “* ™—>L in 


No. 72 in Dominions (Sooth African) No. 5. 


f No. 130. 
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W 


t^iSSSa£».«F*fa=fts 

cS«iS. ’f’? "* "“'"ed “> "*!*« of 8» two 

- sM-ass tags xtr--** 32 01 M '“- 

might be misconstrued by the Company. 

3. Section 32 of the Mines and Minerals Proclamation reads as follows: — 

in .1* mSaK KSbAS^SSz in thc s* - c °—°- 

s&S SSttTatSFrS saws 

of these P rod “ nit * on ««» comprised within aU or any 

selected and psnd m £ JftL Ut ^ rraf,cr "»tvl the concessionaires have 

—poo £?J5JS« .V™ 1 " ** —- 

S^ctTminm^a^ 0 ?*™ “ **? * 2 * if *»* Com P™y zeroise their right to 

Com A h*? Oil ^ a ngwaketsf 1 Rese rve^ The 


Srcrru^! cfw/d^C'r J' ,h . r , C “"r ny a,r »>*"«' « «* basis of ft. 
o^v ^7Jler. thd. r d - h C ° nfidcn,ial referred to ' * would be possible for the Com- 

CZi£ fo^naTti^fon ! 1 at OOCC and :^ hc l c t fter *** wou,d apparently only 
the effect would hi t,n r ' **' SqU4re ,? fle of ,he * toc « «« & such a case 

Is l«r in- d 1 h , ^ mpany W0U,d *** £4 ° < that «*• «°° square miles at 

five veirs'frrm f 45 ® . ,5s '.' 0d \ P" annum for ,ho unexpired period of 

years from the time the Proclamation has been applied to the Bangwakctsi Reserve. 

with *? tefu !j f Yo J ur < Excdl4 ‘ nc y wo "ld inform me whether you agree 

I have, Ac.. 

R. Reilly. 


His Excellency 

The High Commissioner, 
ape Town. 


In the absence and 




direction of the 
esident Commissioner. 


Enclosure 2 in No. 131. 

(Bechuanaland Protectorate.) 

(Confidential.) 

(No. 635.) High Commissioner’s Office, ape Town. 

b,R ’ f . .. . . 4th April, 1*34. 

No 5277/T oMh^TA acknow,ed 8 c . thc L receipt of your despatch Confidential 
f the ,„ 26th ^ cb . ruar > regarding thc proposed negotiations with the Balkis 
° qUCSti ° n ° f ‘b* fCn,al P*y ablc in respect of their two 

. ., 2 1 !?. Ve < ^ r h! ul,cd my ^ Adviser upon thc point raised in your despatch as 

of thc,r?Sm R fn ,hc . pr °P° Scd f. CT to ,he Company of a waiver by the Administration 
of their claim for a doublc rcn tal in respect of the two concessions having regard to 

t Z ?! ° ** M,ncs / nd Mincrak Proclamation, and he has suggested 
h?tE?£25!!Z "I'fSli® ovcrcom J e ,f “X off « to the Company on thc lines suited 
b> the Secretary of State were made on the understanding that it would be "subject 
to so much of section 32 of the Bechuanaland Protectorate Mines and Minerals 
Proclamation No. 33 of 1*32 as provides for payment of rent for a period of five years ’’ 


(C286I4) 
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3. Id this context Mr. Blackwell has expressed the opinion that if and when an 
agreement is arrived at, it should be embodied in a Proclamation. as taxes doe to the 
Crown cannot be waived administratively. This point might receive further 
consideration later on. 

I have, &c.. 

H. J. Stanley, 

H is H ono“r High Commissioner. 

1 ne Resident Commissioner 

of the Bechuanaland Protectorate. 


10141/218. No. 132. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 13th November. 1934.) 

(Bechuanaland Protectorate.) 

(Confidential.) (No. 852.) High Commissioner’s Office, Pretoria, 

S,K * 23rd October, 1934. 

With reference to my despatch No. 851 of to-day* regarding an Agreement which 
has been entered into between Messrs. Balkis Limited and Mr. J. T. H. W. Burmestcr, 
by which the latter is granted certain prospecting and mining rights in the Bangwaketsi 
Reserve, I have the honour to refer to my confidential despatch No. 303 of the 
20th Aprilf, and previous correspondence on the subject of the prospecting rights held 
by the Company under mineral concessions in the Bechuanaland Protectorate. 

2. As regards the Balkis Company’s rights in the Bamalctc Reserve. I enclose, 
for your information, a copy of a letter which, following upon the receipt by him of 
my despatch No. 635 of the 4th Aprilf, the Resident Commissioner caused to be 
addressed to the Company’s local representative, together with a copy of Mr. Blair’s 
reply indicating that the Company are not prepared to release the Bamalete Reserve 
from the operation of the concessions. 

3. The Resident Commissioner has accordingly recommended in his despatch, 
of which a copy is attached, that the Mines and Minerals Proclamation should be 
applied to that Reserve, but before this is done it would appear to be necessary for the 
Chief to be consulted (see paragraph 3 of your confidential despatch No. 170 of the 
12th May. I933§), and I have asked Colonel Rey whether such consultation has been 
effected. 

I have. &c.. 

H. J. STANLEY. 

High Commissioner. 


Enclosure 1 in No. 132. 

Resident Commissioner's Office. Mafeking. C.P., 

S,a ' 10th April. 1934. 

With reference to your letter of the 20th ultimo and previous correspondence 
regarding the rentals payable by Messrs. Balkis Limited, in respect of its two Mineral 
Concessions, I have to inform you that the matter has been carefully considered by 
His Excellency the High Commissioner in consultation with the Secretary of State, 
and that the Administration is now advised that in terms of Sections 31 and 32 of the 
Bechuanaland Protectorate Mines and Minerals Proclamation (No. 33 of 1932) the Crown 
is legally entitled to yearly rentals of the amounts specified in my letter to you of the 
24th March. 1933, viz., £459 15s. in respect of each Concession. 


• No. 10141/212: not printed. f No. 131. J Enclosure 2 in No. 131. 
§ No. 60 in Dominions (South African) No. 5. 


On the assumption that the area affected by the Concessions includes the Bamalete 
Reserve—although this is disputed by the Chief—and as it is desired that the Reserve 
should not be subject to the Concessions, the Administration would not wish to press 
its claim for the full amounts of the rentals to which it is advised it is legally entitled; 
provided, however, it be agreed by Messrs. Balkis Limited, that the rights under the 
concessions shall not extend to the Bamalete Reserve. 

Should Messrs. Balkis Limited, find itself able to agree with the above suggestion 
the Administration in return would be prepared to reduce its claim for rentals in respect 
of both Concessions to the sum of £459 I5s. per annum on the understanding, however, 
that this offer would be subject to so much of Section 32 of the Bechuanaland Protectorate 
Mines and Minerals Proclamation (No. 33 of 1932) as provides for payment of rent for 
a period of five years. 

I am, &c., 

R. Reilly, 

D. P. C. Blair, Esquire, Assistant Resident Commissioner. 

P.O. Box 1917. 

Johannesburg. 


Enclosure 2 in No. 132. 

23. Aegis Buildings, Loveday Street, Johannesburg, 

Sir. 17th August. 1934. 

Balkis Umiled—Mineral Concessions. 

I am in receipt of your letter of the 15th inst., and have to inform you that the 
Balkis Limited are not prepared to release the Bamalete Reserve from the operation of 
the Concessions. 

I had a telephone conversation with the Chairman of the Company in London last 
Friday. 

I am. &c., 


The Resident Commissioner. For Balkis Limited. 

Bechuanaland Protectorate, 

Mafeking. 


Enclosure 3 in No. 132. 

Resident Commissioner’s Office, Mafeking, 

Sir. 5th September, 1934. 

With reference to Your Excellency’s despatch confidential No. 635 of the 
16th June and my reply thereto of the 20th June on the subject of the rentals payable 
by Balkis Limited in respect of its Mineral Concessions in the Bechuanaland Protectorate, 
I have the honour to enclose herewith a copy of a further communication on this matter 
received from the Company’s Local Agent (Mr. D. P. C. Blair) informing the Admin¬ 
istration that the Company is not prepared to release the Bamalete Reserve from tho 
operation of these Concessions. 

2. I would also inform Your Excellency that advice has since been received from 
the Mining Commissioners of the Mining Districts of the Bangwaketsi Reserve and 
Lobatsi Block that the rentals due for the first year on both concessions amounting to 
£919 19s. have now been paid, being in respect of the portions of the Concession area 
falling within these Districts, and that the Company's Local Agent has stated that the 
rentals for the current year will be paid so soon as he receives funds from London. 

3. In view of the Company’s decision, and seeing that application has been made to 
the Registrar of Deeds for the registration of an Agreement under which the Company 
grants certain prospecting rights over its concession area to a Mr. John Burmcster, 
together with a right to purchase the full rights conferred under the Concessions, (sec 
the Administrative Secretary’s semi-official letter No. 918 of the 4th June), I shall be 
grateful if your Excellency will consider the question of applying the Mines and Minerals 

*•2 
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Proclamation. 1932. to the Bamalete Reserve. I consider it advisable that this should 
be done, and, if Your Excellency concurs, the usual notice will be submitted for your 
approval and publication. 

4. The matter of the registration of the Agreement above mentioned is being delayed 
pending compliance with certain requirements of the Registrar of Deeds. 

I have. &c., 

R. Reilly. 

His Excellency For Resident Commissioner. 

The High Commissioner. 

Pretoria. 


10141/228. No. 133. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 4th February, 1935.) 

(Bechuanaland Protectorate.) 

(No. 45.) 

Sir. High Commissioner's Office, Capetown. 18th January. 1935. 

With reference to Sir Herbert Stanley’s despatch No. 1001 of the 27th November*, 
regarding an application on behalf of Balkis Limited for the issue of a Crown grant to 
prospect for and win diamonds in the Bangwaketsi Reserve, I have the honour to enclose 
a copy of a further minute by my Legal Adviser containing his considered views on the 
question as to whether or not the holder of a registered mineral concession is subject to 
the provisions of section 39 of the Mines and Minerals Proclamation. 1932, and bound 
therefore to obtain a Crown grant in order to enable him to prospect for or win diamonds 
on a Native Reserve. 

2. After Sir Cecil Fforde’s minute was written, a despatch, of which a copy is 
enclosed, was received from the Resident Commissioner of the Bechuanaland Protectorate, 
forwarding an opinion by Mr. P. Millin, K.C., and Mr. Advocate W. Oshry. which had 
been supplied to the Registrar of Deeds by the courtesy of Mr. John Burmcster's 
Attorneys. It will be seen that the conclusions arrived at by Messrs. Millin and Oshry 
arc practically the same as those of my Legal Adviser, viz., that it is not necessary under 
the terms of the Proclamation for the duly registered holder of a mineral concession 
to apply for and obtain a Crown grant to prospect for and win diamonds. 

3. In addition to the rights held under concession by Messrs. Balkis Limited in the 
Bangwaketsi Reserve, their rights probably extend also to the Bamalete Reserve, and 
it seems unlikely, in view of the enclosed opinion from the Company’s Counsel, that the 
Company will apply for a Crown grant in the event of their proposing to prospect for 
diamonds in that area. I underetand also that a mineral concession, viz., that held by 
the Linchwe Concession Company. Ltd., is in force in respect of an area of 100 square 
miles situate in the Bakgatla Reserve. 

4. I gather that Sir Herbert Stanley intended (and that he was under the impression 
that this was provided by the Proclamation), to prohibit prospecting for and winning 
diamonds in any part of the Protectorate (other than " private lands ") except under the 
authority of a Crown grant, but as no mineral concessions (except, of course, the Tati 
Concession) other than those mentioned above are now in existence, he did not consider 
it necessary, even if it were deemed legitimate, to amend the Proclamation so as to impose 
the restriction upon areas in a Native Reserve which are now actually subject to a 
mineral concession. 

5. The point, however, should he thought be borne in mind for consideration in 
the event of any future mineral concession being submitted for your sanction and 
approval. 

I have. &c.. 

W. H. CLARK. 

High Commissioner. 


No. 10141/221: not printed. 
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Enclosure 1 in No. 133. 

Minute. 

Having again examined the Mines and Minerals Proclamation, 1932. I am confirmed 
in the opinion previously expressed that clause 39 of the Proclamation does not apply 
in the case of lands which are subject to a registered mineral concession. 

Sub-clause 2 of clause 39 prohibits a person prospecting for or winning diamonds 
on Crown lands or Native Reserves unless he is the holder of a Crown grant under 
clause 35 authorizing him to do so. But the terms of the Crown grant issued under 
clause 35 are inconsistent with the rights of the holder of a mineral concession, which 
are controlled by the provisions of Part III of the Proclamation. For example, under 
clause 35(3) (6) the holder of the Crown grant is only entitled to peg such number of 
claims as may be prescribed in the grant, whereas under clause 29 (3) there is no limit 
to the number of claims which the holder of a mineral concession may peg. Again 
clause 35 (4) provides, inter alia, that the obligation to pay royalties under clause 28 (1) 
shall apply to the holders of claims on Crown grants, while clause 28 (1) expressly 
excludes the holders of claims in mineral concessions from that liability. 

The view that clause 39 does not apply to the holder of a mineral concession is 
further supported by the provisions of clause 42 (1), which confers upon the holder of any 
registered mineral concession, in respect of alluvial diamonds and diamond pipes, the 
rights and obligations prescribed in clauses 40 and 41, but without limitation as to the 
number of claims which he or his servants may peg and acquire. 

The rights and obligations of the holder of a mineral concession which has been 
duly registered are specifically dealt with in Part III of the Proclamation under the 
heading ’’ Prospecting and Mining on Land Held Under Mineral Concession.” Crown 
grants are dealt with under Part IV. while Part V is concerned with prospecting and 
mining on private lands. Then comes Part VI. which is headed ” Prospecting and 
Mining for Diamonds ”, in which, as I have pointed out. a distinction is made between 
the rights and obligations of the holder of a Crown grant, and those regulating a 
registered mineral concessionaire. 

Legislation involving penal consequences must be strictly construed, and, where 
there is any doubt, should be construed in favour of the subject rather than the Crown 
where a prosecution for an infringement of its provisions is prescribed. For the reasons 
I have given, I am of opinion that the provisions of sub-clause 2 of clause 39 of the 
Mines and Minerals Proclamation. 1932, should only be construed as applying to 
Crown lands, or to areas in a Native Reserve which are not subject to a mineral 
concession. 

Cecil Fforde. 

30th November, 1934. 


Enclosure 2 in No. 133. 

(No. 7117.) 

Sir. Resident Commissioner’s Office. Mafeking, 29th November, 1934. 

With reference to Your Excellency’s despatch No. 2794 of the 11th October, 
regarding the question as to whether, in terms of the Mines and Minerals Proclamation, 
1932. it is necessary for the registered holder of a mineral concession to procure a 
Crown grant before he may exercise his right under such concession to prospect for and 
win diamonds within a Native Reserve, I have the honour to enclose a copy of an 
opinion by Mr. P. Millin, K.C., and Advocate W. Oshry, as supplied to the Registrar 
of Deeds by the courtesy of Mr. John Burmestcr’s Attorneys. 

2. In referring to Sir Cecil Ffordc’s minute dated 5th October, on this question, a 
copy of which was transmitted with Your Excellency's despatch above mentioned, 
Your Excellency has observed that for certain reasons you would wish to consult further 
with your Legal Adviser, and it is thought therefore that the enclosed opinion of Counsel 
may be of interest in this connexion. 

I have, &c., 

C. F. Rey. 

His Excellency Resident Commissioner. 

The High Commissioner. 

Pretoria. 




162 


Ex Paste. John Bukmestkr. 

Opinion. 

The consultant in this matter is the holder of an option oburned from Messrs. Balkis Ltd., 
who are the registered holders of certain mineral concessions in the Bangwakctsi Native Reserve. 
Bechuanaland Protectorate. In terms of their mineral concession, Messrs. Balkis Ltd. have been 

S ven the exclusive right to prospect for precious stones and precious or other minerals throughout 
e Reserve in question, subject to certain terms and conditions which are not relevant to the 
present enquiry. The consultant wishes to be advised whether it is necessary for Messrs. Balkis Ltd. 
as the registered holders of the mineral concessions in question, to apply for and obtain a Crown 
CTant for the purpose of prospecting for and winning diamonds in view of the provisions of 
Proclamation No. 33 of 1932 promulgated in the Bechuanaland Protectorate on the 11th day 
of August. 1932. and more particularly in view of the provisions of section 39 of the Proclamation. 
Section 39 (1) of the Proclamation is in the following terms — 

Except as provided in sub-section (2) hereof no person shall prospect for 


diamonds on any land unles* the High Commissioner has by notice in the GatetU declared 
such land open for prospecting or winning diamonds 
And sub-section (2) provides that 

" No person shall prospect for or win diamonds on any Crown land or Native Reserve 
unless he is the holder of a Crown grant issued under section 35 authorizing him to do so.*' 
Although section 39 is general and in its terms wide enough to cover the case even of a mineral 
concession such as is held by Balkis Ltd., a reference to other sections in the Proclamation would 
•eem to indicate that the general effect of section 39 has to be modified in certain cases, on the 
well-known principle that where there are specific provisions in a statute and also general ones 
and the latter conflict with the former, the specific provisions are read as exceptions from the 
general ones {vide Barry v. Union Government 1912. O.P.D. 114. Pretoria Municipal Council v. 
Wan Chek IBP. H.K. 32. Rex v. Cwantshu 1931, E.D.L. 29). and that it is n<X necessary for the 
duly registered holder of a mineral concession to apply for and obtain a Crown grant to prospect 
for and win diamonds. 


The Proclamation is divided into a number of different sections or parts. Part 1 i 
•* Preliminary." Part II deals with " Prospecting and mining for minerals except diamonds on 
Crown and land not held under mineral concession.” Part III deals specially with " Prospecting 
and mining on land held under mineral concession." Part IV has reference to " Crown grants." 
Part V deals with " Prospecting and mining on Private Lands.” and Part VI deals specially with 
"Prospecting and mining for diamonds." 

A reference to section 29 (11 of the Proclamation under Part III. shows that the holder of 
a duly registered mineral concession is in a very favourable position in that he b given the sole 
right to prospect, to peg claims or acquire rights. Section 29 (2) of the Proclamation rocs even 
further and treats the holder of a mineral concession on the same footing as it the holder were 
a person operating on land thrown open to public prospecting under section 6 of the Proclamation, 
save that the holder of a mineral concession is in thb more favourable position that there b no 
limitation as to the number of claims such holder may acquire. 

For what b meant by ” mineral concession ", vide section 2 (m) of the Proclamation, where 
mineral concession is defined as " a right to minerals or mineral product on any land ", and 
" mineral " b defined under section 2 (I) as " any constituent of the crust of the earth and then 
the sub-section deals with certain exclusionary items which are not relevant to the present enquiry. 
Finally in terms of the schedule to the Proclamation under the heading of " Regulations " we find 
that " mining title " includes " mineral concessions ". 

The effect therefore of section 29 of the Proclamation as read with the definition clauses referred 
to above would seem to be that there b no limitation whatsoever imposed upon the holder of 
a mineral concession in so far as mining for diamonds b concerned. It would seem further that 
having regard to the Proclamation as a whole, three distinct cases are contemplated. 

а) Mining for minerals after land thrown open for prospecting in terms of section 6; 

б) mining carried on by the holder of a mineral concession; and 
< c) mining carried on by the holder of a Crown grant. 

A consideration of section 35. which deals with Crown grants, would seem to strengthen the view 
that a Crown grant is not necessary for the purpose of prospecting for and winning diamonds in 
the case of a holder of a mineral concession. Section 35 (!) specially provides that the High 
Commissioner cannot confer a Crown grant which would have the effect of affecting prior rights 
existing at the date of taking effect of the Proclamation. Further, sub-section (3) of the same 
section provides that a Crown grant sA aU be subject to the following conditions, viz.. 

S the payment of royalties in accordance with section 28 , and 
a limitation as to the number of claims which may be pegged. 

So far as (a) is concerned, a reference to section 28 makes it clear that the royalties to be paid 
in terms of section 28 do not apply to claims in mineral concessions, and so far as (6) b concerned, 
sections 29 (3) and 42 (1) make it equally clear that there is no limitation to the number of claims 
which may be pegged by the holder of a mineral concession. 

Finally section (4) of section 35 would seem to show that in the case of Native Reserves, 
subject to a mineral concession, no question of a Crown grant can arise. 

It would seem, therefore, that section 35. which deals with the conferring of Crown grants, 
has no application to the case of a holder of a mineral concession. 

Further support for the view that it b not necessary for the holder of a mineral concession 
to obtain a Crown grant for the purpose of mining diamonds is to be found in sections 42 and 43 
of the Proclamation. Section 42 (I) refers to diamonds " to which hb concession may entitle 
him ". and the section goes on to the effect that the holder of a mineral concession shall have 
the rights and obligations prescribed in sections 40 and 41. Section 40 deals with the rights of the 
holder of a Crown grant, and section 41 with the obligations of the holder of such a grant. That 
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b to say. section 42 treats the holder of a mineral concession as a person who has rights so far as 
mining for diamonds b concerned apart from any question of a Crown grant, and sub-section (21 
of section 42 confirms thb view because the sub-section'would be necessary if the holder of a mineral 
concession had to obtain a Crown grant before mining for diamonds in view of the provisions 
of section 35 (3) which empowers the High Commissioner to incorporate any conditions in a Crown 
grant which the Commissioner may deem necessary. 

Finally, section 43 refers to diamonds won in any Native Reserve, not subject to a mineral 
concession, which has either 

a been thrown open for prospecting under section (6). or 

in respect of wnich a Crown grant has been issued under the provisions of section 35 (4). 
This section, too. seems to indicate the special position of the holder of a mineral concession in 
a Native Reserve, and tends to show that there b no necessity for a Crown grant in the ease of 
such a holder. 

In conclusion when one considers the policy of the Proclamation as a whole and the manner 
in which the rights of a holder of a mineral concession are so carefully preserved, and when one 
bears in mind the principle that a statute which deprives any person of any common law right 
has to be restrictively construed, it does seem that if the Legislature intended to make it necessary 
for the holder of a mineral concession to apply for and obtain a Crown grant before prospecting 
for or winning diamonds it would have said so in clear and unmistakable terms. 

In the result, therefore, we are of opinion, although the matter is not free from doubt, that 
on a proper consideration of all the relevant sections of the Proclamation it is not necessary for 
the holder of a mineral concession to apply lor and obtain a Crown grant before being able to 
pn»j>ect for and win diamonds in the territory covrred in the concession in question. We under¬ 
stand. however, that the High Commissioner is prepared to confer a Crown grant upon extremely 
favourable terms. If thb b so no harm can be done if Balkis Ltd. apply for a Crown grant, 
and it may be a wise precaution to do so. 

P. Mn UN. 

Chambers. W. Oshry. 

Corporation Buildings. 

29th October. 1934 


10141/262. No. 134. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Received 16th April, 1936.) 

(No. 241.) 

Sir, High Commissioner’s Office, Cape Town, 6th April, 1936. 

With reference to Sir Herbert Stanley's despatch No. 1001 of the 27th November, 
1934*. and connected correspondence on the subject of the concessions held by 
Messrs. Balkis, Limited, in the Bechuanaland Protectorate. I have the honour to inform 
you that I was advised by the Resident Commissioner on the 2fith February that the 
Company had given notice that they would abandon the two concessions as from the 
17th February and the 2nd March, 1936, respectively. Those dates were apparently 
conditioned by the dates in 1933 when the Mines and Minerals Proclamation. No. 33 of 
1932. was applied to the Bangwakctsi Reserve and the Lobatsi Block, when the rent 
prescribed under sections 31 and 32 of the Proclamation became payable. 

2. The notice given on behalf of the Company is as follows: — 

" I have been instructed by my Board to give you notice that Balkis. Limited, 
abandons the above concessions as from the 17th February and 2nd March. 1936." 

The relevant portion of the concessions, dealing with their termination reads as 
follows: — 

"And the said Grantee promises to pay or cause to be paid punctually the 
aforesaid sums of money both rent and royalty to the said Chief, his heirs, 
successors, and assigns. This concession or demise to last so long only as the said 
sums of money both rent and royalty shall be punctually paid and in the event 
of the said Grantee failing to pay the same as aforesaid within three months of the 
due date thereof or of his giving to the said Chief, his heirs, successors, and assigns 
six months’ notice in writing at any time of his intention to terminate the same, 
then this concession or demise shall come to an end and the said sum of one pound 


•No. 10141/221: not printed. 





sterling per square mile per annum and the royalty aforesaid shall cease to be 
payable as aforesaid and the said Grantee shall on payment of all rent and 
royalties due to date be at liberty to remove all machinery' and plant and the 
materials of all buildings erected by the said Grantee on the land of the said 
Chief.” 

3. From the terms of the notice of abandonment, it was not immediately clear by 
which of the above-mentioned alternative means the concessions were to be terminated, 
but the view of the Bechuanaland Protectorate authorities is that the Company intends 
to terminate the concessions by way of default in the payment of rental, and that the 
notice which has been given is an intimation of that intention; no rent will be paid 
after the two above-mentioned dates. 


W. H. CLARK. 

High Commissioner. 


(3) British South Africa Company -Preferential rights of the Company 
in respect of Minerals in the Bechua n ala n d Protectorate 


10141/184. No. 135. 

BRITISH SOUTH AFRICA COMPANY 
to 

DOMINIONS OFFICE. 

[Answered by No. 136 .J 

Sir. Rhodesia House. London, E.C.2, 19th February, 1934. 

I am directed to request that you may be good enough to draw the attention of 
the Secretary of State for the Dominions to the correspondence noted in the attached 
schedule. Copies* of the correspondence are enclosed for convenience of reference. 

It will be observed that a difference of opinion has arisen between the British South 
Africa Company and the High Commissioner for South Africa as to what is involved 
in a reasonable interpretation of the Company's preferential rights in regard to minerals 
in the Bechuanaland Protectorate. 

My Directors feel sure that the Secretary of State will agree that some effective 
meaning must be given to their preferential rights, and are advised that in the case which 
has given rise to the difference of opinion above referred to. that of the Ghanzi, Kgalagadi. 
and Chobc Districts, the High Commissioner could not properly have thrown those 
Districts open to public prospecting without a prior accommodation of the Company's 
rights. Such an accommodation was made when the Company was given the oppor¬ 
tunity to apply for a Crown grant in respect of these Districts and declined to do so: 
but the difference of opinion remains as to what would be the position if the High 
Commissioner were hereafter to close the Districts against public prospecting. 

My Directors arc advised that it would again become as it was before the Districts 
were thrown open; that is to say that the High Commissioner could not make a Crown 
grant in respect of them or any portion of them to any third party unless such Crown 
grant had previously been offered to the Company and been refused by it and could 
not again throw open the Districts or any portion of them to public prospecting without 
having first given the Company a fair opportunity of obtaining a Crown grant over 
them or such portion of them. 

My Directors hope to hear that the Secretary of State is in agreement with the 
above view of the matter. 

I am. &c., 

PERCY J. BAIRD. 

Secretary. 


• See enclosures in Nos. 48. 54. 56. 65. 68 and 74 in Dominion (Sooth African) No. 5. 
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3rd September. 1932 
18th October. 1932 
2nd December. 1932 

14th July. 1933 ... 

14th September. 1933 

24th November. 1933 


Schedule. 

Acting Imperial Secretary to Sir Drummond Chaplin. 

Sir Drummond Chaplin to Imperial Secretary. 
Administrative Secretary. High Commissioner's Office, to 
Sir Drummond Chaplin. 

Administrative Secretary to General Manager. British South 
Africa Company. 

General Manager. British South Africa Company, to 
Administrative Secretary. 

Administrative Secretary to General Manager, British South 
Africa Company. 


10141/184. No. 136. 

DOMINIONS OFFICE 
to 

BRITISH SOUTH AFRICA COMPANY. 

Sir. Downing Street, 8th March, 1934. 

I am directed by Mr. Secretory Thomas to acknowledge the receipt of your letter 
of the 19th February* on the subject of the preferential rights, of the British South 
Africa Company in respect of minerals in the. Bechuanaland Protectorate, and to state 
that the letter from the Administrative Secretary to the High Commissioner for South 
Africa of the 14th July, of which a copy was enclosed in your letter, was written after 
the High Commissioner had consulted with the Secretary of State and had obtained 
his concurrence in the views expressed. Similarly, the letter of the 24th November was 
written after the High Commissioner had further referred to the Secretary of State, 

2. Mr. Thomas is unable, therefore, to give an affirmative answer to your letter. 

I am, &c., 

H. N. TAIT. 


10141/218. No. 137. 

DOMINIONS OFFICE 
to 

LAW OFFICERS OF THE CROWN. 

[Answered by No. 738.] 

Gehtlemen. Downing Street. S.W.l, 5th March, 1935. 

I am directed by Mr. Secretary Thomas to refer to the reports of the Law Officers 
of the 2nd June. I898f, and of the 23rd June. 1920$ (of which copies arc enclosed), 
regarding the rights of the British South Africa Company in the Bechuanaland 
Protectorate. 

2. It will be observed that the Company have been promised that they should 
have preferential rights in respect of the acquisition of concessions in the Protectorate, 
and that the position has been interpreted to be that no grant of land or mineral rights 
(with the exceptions specified in the enclosed copy of Colonial Office letter to the itaw 
Officers of the 22nd May. 1920$), should be made by the Government to third parties 
without giving the Company the prior right of taking up such grants. 

3. Till recently it was not the policy of the Government to make grants of mineral 
rights in the Protectorate and the question of giving the Company the option of exercising 
their preferential rights only arose in a few isolated cases of leases of lands in regard 
to which the Company have always been consulted before the leases were sanctioned 
(with the exceptions specified in the Colonial Office letter above referred to). 

4. This policy has now been changed and under Proclamation No. 33 of 1932§ 
(of which a copy is enclosed) provision is made for prospecting and mining within the 


• No. 135. t No. 193 in Dominions African (South) No. 559. 

$ No. 8 in Law Officers' Opinions. Vol. VIII. § Not reprinted. 
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Protectorate. The British South Africa Company were consulted with regard to this 
Proclamation and raised no objection to its terms, on the understanding that, though 
the point was not specifically provided for in the Proclamation, Crown lands would 
not be thrown open for prospecting under section 6 (3) of the Proclamation without their 
being first given the option of taking a Crown grant under section 35 in respect of the 
area in question. 

5. Since the issue of the above Proclamation, correspondence, of which a copy is 
enclosed, has taken place with the High Commissioner for South Africa, from which it 
will be seen that a difference of opinion has arisen with the Company as to what is 
involved in a reasonable interpretation of their preferential rights in the Be ehnanaland 
Protectorate. Particular attention is drawn to the Acting Imperial Secretary's letter 
to Sir Drummond Chaplin of the 3rd September. 1932 (enclosure 5 in High Commis¬ 
sioner's despatch No. 525 of the 6th September. 1932*). Sir Drummond Chaplin's letter 
to the Acting Imperial Secretary of the I8th October. 1932 (enclosure 1 in High 
Commissioner’s despatch No. 638 of the 26th October f), and the Administrative 
Secretary's letter of the 14th July, 1933, to the General Manager of the British South 
Africa Company (enclosure 3 in High Commissioner’s despatch No. 522 of the 14th July. 
'1933$). The last of these letters was based on the minute of the 5th December. 1932, 
of Mr. Duncan the then Legal Adviser to the High Commissioner (enclosure 7 in High 
Commissioner’s despatch No. 745 of the 30th December. !932§). In connexion with 
this minute, a copy of Parliamentary Paper C. 7154||. containing the text of 
Lord Ripon’s despatch of the 20th December. 1892, is also enclosed. Subsequent 
correspondence with the General Manager of the Company in South Africa, with a legal 
opinion given by Mr. Blackwell, who succeeded Mr. Duncan as Legal Adviser to the 
High Commissioner, will be found in the High Commissioner’s despatches of the 
29th September^, 24th October**, and 24th November. 1933ft. 

6. At the beginning of 1934. correspondence, of which a copy is enclosed, was 
exchanged between the British South Africa Company and this Office. Following this 
correspondence the position was discussed orally at the Dominions Office in August with 
a representative of the Company, who submitted the enclosed memorandum dated the 
1st August, 1934, on the British South Africa Company's preferential rights in the 
Protectorate. It was arranged at this interview that the Company should furnish 
a statement of their own views on the point at ivsue. which could then be considered 
by the Secretary of State in consultation with the High Commissioner. In accordance 
with this arrangement a further memorandum, dated the 3rd August. 1934. of which 
a copy is enclosed, was furnished semi officially on behalf of the Company. 

7. These memoranda were forwarded to the High Commissioner for South Africa 
for his consideration, and I am to enclose a copy of a minute dated the 13th September. 
1934, by his present Legal Adviser. Sir Cecil Fforde. on the matter. 

8. rhe Secretary of State would be obliged if you would be so good as to take the 
enclosed papers into your consideration and to favour him with your opinion as to the 
Company’s claims, viz.: — 

(а) Within the Native Reserves— 

(i) that, if a concession, whether held by the Company or by any third party, 
comes to an end. either because it was granted only for a limited period of time 
and that time has expired, or by reason of the operation of section 34 (1) of the 
Mines and Minerals Proclamation of 1932. or because the concessionaire had 
abandoned it. or for any other lawful reason, and the chief is subsequently 
willing and allowed by the Secretary of State to grant a new concession covering 
the same area or any part of the same area as the original concession did. the 
position is the same as it was when the original concession was granted and 
the Company has the first right to take up such new concession. 

(ii) That the Company's preferential rights are not limited in point of time. 

(б) Within the Crown lands — 

(i) That the position with regard to any grant of land or mineral rights which 
the Crown may be willing to make is exactly the same as that stated above with 
regard to any mineral concession within a native reserve which the chief may be 
willing and allowed to grant. 


• No. 48 in Dominions (South African) No. 5. t No. 54 in Dominions (South African) No. 5. 

t No. 65 in Dominions (South African) No. 5. § No. 56 in Dominions (South African) No. 5. 

11 Not reprinted. { No. 68 in Dominions (South African) No. 5. 

•• No. 70 in Dominions (South African) No. 5. 11 No. 74 in Dominions (Sooth African) No. 5. 
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(u) That if the Company waived its rights in respect of a given area, and the 
area, having been thrown open for public prospecting, were subsequently closed 
by the Crown against such prospecting, the position would again be the same 
as it was originally, and that the Company's preferential rights would remain in 
existence, subject to any claims which might have been lawfully established by 
any third party while the area was open for public prospecting. 

9. I am to add that it has been suggested by the Resident Commissioner for the 
Bechuanaland Protectorate that the matter might be dealt with by the adoption of one 
of two courses, viz., (a) the submission of a special case to the Judicial Committee of 
the Privy Council (i.e.. under section 4 of the Act. Chapter XLI of 1833), or (6) the 
return of an answer to the Company explaining in unequivocal terms what the 
Government’s views are. leaving it to the Company, in the event of its disagreement, 
to seek a remedy by applying for a mandamus. If you concur in the view of the case 
as stated by the Legal Advisers to the High Commissioner, the Secretary of State would 
be glad to learn which of these alternatives you think the more appropriate to adopt, 
if agreement cannot be reached by further negotiation. 

I am, &c.. 

H. N. TAIT. 


List of Enclosures in No. 137. 

From Law Officers dated 2nd June. 1898.' 

From Colonial Office to Law Officers. 22nd May. 1920.' 

Bechuanaland Protectorate Proclamation No. 33 of 1932.' 

From High Commissioner No. 525 of 6th September, 1932 * 

From High Commissioner No. 638 of 26th October. 1932.' 

From High Commissioner No. 745 of 30th December. 1932.* 

To High Commissioner No. 190 of 30th May. 1933/ 

From High Commissioner No. 522 of 14th July. 1933/ 

From High Commissioner No. 699 of 29th September, 1933/ 

From High Commissioner No. 769 of 24th October, 1933/* 

To High Commissioner, telegram No. 126 of 20th November, 1933." 

From High Commissioner No. 864 of 24th November. 1933." 

From Secretary of State to High Commissioner of 20th December, 1892." 
From British South Africa Company. 19th February. 1934." 

To British South Africa Company. 8th March. 1934." 


Enclosure 16 in No. 137. 


Memorandum. 


The British South Africa Company's Preferential Rights in the Bechuanaland 

Protectorate. 

The origin and history of the Company’s preferential rights is contained in 
correspondence, which is of course in the possession of the Dominions Office, with 
various Secretaries of State going back for many years; but there is an element of 
uncertainty about what precisely these rights are to-day deemed to be. and this 


' No. 193 in Dominions African (South) No. 559. 

' No. 8 in Uw Officers’ Opinions. Vol. VIII. 
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SOmeW J at ^barrassmg. It would be very much so if there were any 
it Chans ; ,n ** s y slem of administration of the Protectorate, 

and it is desirable to avoid another of those " reticences and reserves " which as their 
of ,hc Judicial Committee of the Privy Council observed in their Report on 
theReference regarding the Southern Rhodesian lands. " sooner or later come home to 

So far the British South Africa Company has no compliant regarding anything that 
has actually been done in the Protectorate, for in cases in which grants of land or mineral 
nghts have been made to other parties, the Company has previously waived its rights; 
but already there is a difference of opinion as to the interpretation of those rights in 
connexion with the Ghana, Kgalagadi and Chobe districts, as to which there has been 
8 Ui rr M^ n h dC ?934 ,em,,natmg at piKSeni wi,h lhe Dominions Office letter of the 

E f^n C H?^ P M y K W ° Uld S , Ub K mit that ,he ? u ^ b0ns invo,vcd 111 ** interpretation of its 
ferenha 1 nghte have not been disposed of by the letters from the Administrative 
retary to the High Commissioner of the 14th July and 24th November 1933 and bv 

Th‘ ,0n ,' hat t J U 3 e ,el We " writlen aftcr consultation with the Secretary of 
State. The nature of the nghts could not be expressed with legal nicety in the early 
days when they were granted, and in view of subsequent development of mining law 
and practice in the Protectorate, it is submitted that the precise interpretation of them 
calls for comprehensive review and that it is desirable now to reach accord as to their 
meaning and effect in order to preclude doubt and dispute in the future. 

As regards the three particular districts above named, the position is that at present 
he Company has acquiesced in their being thrown open to public prospecting under 
the Proclamation of 1932; but the question remains what the Company'snghts*will be 
if and when those areas are again closed to public prospecting and^heCrown resume 
capacity to grant exclusive nghts in them. 

The Administrative Secretary appears to have regarded the Company as requesting 
that the Crown should concede, or make a new agreement, that the Company’s righto 
should revive in those districts if and when any Crown grant which mkhtbe* mad? to 

SCX ,n ,hc evtm °' “* areu or parB ol ,h ' m 

The view of the Company is that its rights have not been extinguished by reason of 
the areas having been thrown open to public prospecting under a law which was 

hwTnd 1 , ,hC , nRh K fS had ,>CCn ac< * uired ' and which. therefore, in 
those Tnl| a |! ,nin « , k PrCd ^ '° ,bose P^^xisting rights. What exactly 

hose nghts may be and how they are to be implemented is one of the questions which 
the Company desires to review with the Crown 

The proposal made in paragraph 3 of the letter of 14th July can hardly be supposed 
to have been intended as a gratuitous offer by His Excellency ' The Company rKdTit 
as the suggestion of a way in which effect might be given to the Company's rights 

and*to^Se^rtan/ , n^q»a»* e »^ CmC fi* W !" Ch H “ Excdlrncy was in a to dictate. 

i, S r COnfir r? bv e*I”*»ng approval of the letters as conveying 
The Crown would not. it is thought, seek to determine bv its own 

imtfw a d,f ! crcn f.*° wh .'5f ,hc Crnwn i,9c,f ** » Party. The difference is one for 
T n P° ss,blc ' ona fuI1 consideration of the circumstances, such as 
does not appear from the correspondence yet to have been given to the case. 

The Company does not consider that by acquiescing, as in the circumstances it 
has acquiesced^ in the three areas being thrown open to prospecting after the Company 
' lf l ordcd a " opportunity to apply for a Crown grant, it has agreed that Sen 
in this case due effect has been given to its rights by the procedure adopted. 

ri-htserantS^IS , il v0,1 ! ed ta *£ °" operations of the meaning of the preferential 
"ft* 1 * gran ^ d a J d ,he circumstances in which those rights now have to be exercised 

of , s h tTe ind of His ExceI,cncy ‘ and which ,hc 

and P I C i Prent l al ? Kh $ cx,end ,br °ughout the whole of the Protectorate. 

Co h • Adm ‘™ ,rat,v ' Secretary have raised a doubt in the minds of the 
Company as to the view which the Crown may entertain with regard to those rights not 
only in Crown lands which may be thrown open to prospecting and closed again but 
in other areas where grants of exclusive rights may be made. 

TJe Company foresees occasions on which difficulties are likely to arise and it is 
"I |n justice and hardship might be caused if the Crown claimed 

to determine such questions without heanng the Company’s side of the case 

. L h n 0pC ^ CXp,a,n K ‘. hC P ° S ' t \ 01 ' fUrther 31 ,hr intp rview which Sir Edward Harding 
has been good enough to accord to me to-morrow. K 

1st August, 1934. D. O. M. 


Enclosure 17 in No. 137. 


The British South Africa Company’s Preferential Rights in regard to Land and 
Minerals in the Bechu an aland Protectorate. 

Within An r£t n> t are adv ? ed * * y 8 ht of ,he correspondence which has taken place 
with various Secretaries of State in the past, that their rights are as follows: — 

A. JEiJW* Native Reserves.-Hen the native chiefs, it is understood, would 

. a i 0WCd by SKnUr Y of State to grant land concessions even if they 
desired to do so; but they may. with the approval of the Secretary of State, grant 
concessions of mineral nghts. 

The Company has the first right to take up any mineral concession which 
any oative chief may be willing and allowed by the Secretary of State to grant. 

Similar , nrl^'S P ?, ny . de<;,, ? CS ****** a concession, that concession (not a 
similar one on better terms) may be offered to and taken up by any third party. 

If a concession, whether held by the Company or by any third party, as 
e I d * Cl,h,r h^u? il was granted only for a limited period 
i time and that time has expired, or by reason of the operation of section 34 ( 1 ) 
o! the Mines and Minerals Proclamation of 1932 (which limits the duration of 
concessions to 25 years) or because the concessionaire had abandoned it. or for 
any other lawful reason, and the chief is subsequently willing and allowed by 
the Secretary of State to grant a new concession covering the same area or any 
part of the same area as the original concession did. the position is the same as 
it was when the original concession was granted and the Company has the 
hrst nght to take up such new concession. 

The Company's preferential rights are not limited in point of time. 

B. the Crown lands.— The position with regard to any grant of land 
or mineral nghts which the Crown may be willing to make is exactly the same as 
that stated above with regard to any mineral concession within a Native Reserve 
which the chief may be willing and allowed to grant. 

There remains the possibility of the Crown contemplating the throwing open to public 
prospecting for minerals under Pari II of the Proclamation of 1932 any portion of the 
Crown lands. Tin powers of the Crown in this behalf having been taken by legislation 
long alter Hs recognition of the Company’s preferential rights, it follows that the Crown 
would not wish so to exercise its powers as to subvert those rights. Those rights, the 
Company is advised, would be satisfied if before any area were thrown own to public 
prospecting, the Company were offered on reasonable terms an exclusive grant over 
such area or over such lands within the area as it might wish to select. It is impossible 
to express in advance in a precise formula exactly what would lie " reasonable terms " 
in any hypothetical case of the character contemplated which might arise in the future, 
but the letter to the Company from the Colonial Office of the flth September. 1913. 
indicates that it would be reasonable that the Company should take out a number of 
prospecting licences equal to that which it might be fairly anticipated would bo taken 
out by members of the public if the area selected by the Company were thrown open 
to public prospecting. Alternatively the Company might undertake to spend on the 
bona fide prospecting of the area selected by it such sums as might fairly be estimated 
to be sufficient to secure a satisfactory examination of its mineral possibilities. In any 
event the Company should have within its area the exclusive right to establish claim's 
to be held in terms of the Proclamation. 

If the Company waived its rights and the area, having been thrown open for public 
prospecting, were subsequently closed by the Crown against such prospecting, the position 
w-ould again be the same as it was originally. The Company’s preferential rights as 
above described would remain in existence, subject to any claims which might have been 
lawfully established by any third party while the area was open for public prospecting. 
3rd August. 1934. 


Enclosure 18 in No. 137. 

Bechuanalakd Protectorate: Rights of British South Africa Company. 

In its memorandum dated 3rd August. 1934. which I presume has been drawn up 
after legal opinion has been taken, the Company formulates its legal position in regard 
to its preferential nghts in the Bechuanaland Protectorate. The Company claims- — 

A. That it has the first right to take up any mineral concessions which any 
native chief may be willing and allow-ed by the Secretary of State to grant, and 
that, if the Company declines to take up a concession, that concession, and not 
a similar one on better terms, may be offered to and taken up by any third party. 
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To this contention there can be no objection, but the Company further claims 
that, if a concession whether held by itself or by any third party comes to an 
end either because it was granted only for a limited period which has expired or 
by reason of the operation of section 34 (1) of the Mines and Minerals Proclamation 
of 1932. or because the concessionaire had abandoned it. or for any other lawful 
reason, and the chief is subsequently willing and allowed by the Secretary of State 
to grant a new concession covering the same area or any part of the same area 
as the original concession did. the position is the same as it was when the original 
concession was granted, and the Company has the first right to take up such 
new concession. This contention in my opinion is not sound. Nor is the 
ofTme^ S * UrthCr Cblm 0,31 ^ prcfcrcntial ri « hls no* limited in point 
The Company claims: — 

B. That its position within the Crown lands is precisely the same as that with 
regard to any mineral concession within Native Reserves which the chief mav be 
willing and allowed to grant. y 

The memorandum then discusses the possibility of the Crown contemplating the 
throwing open to public prospecting for minerals, under Part II of the Proclamation of 
1932, any portion of the Crown lands. The views of the Company in regard to this 
branch of its claims appear to be reasonable and unobjectionable. In the concluding 
paragraph, however, the Company claims that, if it waived its rights, and the area having 
been thrown open for public prospecting was subsequently dosed by the Crown against 
such prospecting, the position would again be the same as it was originally, and that 
the Company s preferential rights would remain in existence subject to any claims which 
might have been lawfully established by any third party while the area was open for 
public prospecting. This contention, which is the same as has been raised in the latter 
CTilV’ * n '7. °P' nio, ^ whon y unsustainable. The true position of the Company 
has been discussed by Mr. Duncan in his second opinion, and by Mr. Leslie Blackwell 
and I find myself in agreement with their views. 

> ( Lord Milncr has observed " the Company has. to use a commercial phrase, an 
° r °?? py -v. lt ha * a preferential right to obtain mineral and other 
Tu, i a * b< ‘ < ' n ? V, 7 ,h ° °P ,,on ' in Pawnee to any other claimants, 
to exercise those rights in any particular case and has neglected or refused to do so or 
has taken up a concession and subsequently abandoned it. the option, so far as that 
matter is concerned, must be deemed to have terminated. The Company has. as 

and havin * madc its *»«tion to take or refu* 
or having taken and relinquished, its rights are concluded. 

of«I hC .n C "S fU ? h 7’ Cnn,Cn,i0 u ,ha .‘ . its Preferential rights are not limited in point 
2L 1 *2. 8pmt and intcn,ion of ,hc agreement expressed ir 

h o^ hVe ». doCUmentS - lt ,s c,car from fe*‘ of I«ord Ripon’s despatch of the 
T ,ha .V hc Com P°ny’s right to obtain concessions was grafted subject 
h ' n t"“® nabIe time. ( 2 ) exercising due diligence in applying 
for them (3) offering reasonable inducements to the chiefs and people to grant them 
I cannot, throughout the despatches and correspondence, find any expressions which 

exrrrise^oT u ^ f ' om P? nv to cnfcrtain the impression that the 

exercise of its preferential rights had no time limit. 

I3th September, 1934. ^ ECn * P FORDE 


10141/241. 


No. 138. 

LAW OFFICERS OF THE CROWN 

to 

DOMINIONS OFFICE. 


Sir. 


Royal Courts of Justice. 24th June. 1935. 

of the sth M C a ?eh° n .o«. d W K h 8S* C ? mmands 78" ificd to us in Mr. H. N. Taifs letter 
of the 5th March, 1935 . submitting for our opinion a question which has arisen with 

* gard *° i C ‘Pa o'? of ,hc Preferential rights of the British South Africa Company 
in the Bechuanaland Protectorate. 


No. 137. 



We have taken the matter into our consideration and, in obedience to your 
commands, have the honour to report that— 

We accept the view taken by our predecessors as expressed in their report of 
2nd June. 1898*. as to the rights of the British South Africa Company in the Bechuana- 
und 1 rotectorate. The description however of the Company's rights as " preferential 
nghts must not be allowed to obscure the nature of the obligation undertaken by the 
Government by way of encouraging railway extension into the Protectorate. 
Lord Kipon s despatch of 20th December. 1892|. states the obligation, but it is subject 
to certain conditions of which the first is all-important. The far-reaching claims now 
made by the Company might well be supported if it were not for the proviso that the 
company should seek concessions within a reasonable time, using due diligence, and 
offering reasonable inducements. In view of this proviso, we are of opinion that the 
Government s obligation is not a continuing one unlimited in point of time and springing 
to hie whenever for any reason the position with regard to any area becomes the same 
as it was when the Company was first entitled to the benefit of its preferential rights. 

We are therefore of opinion that the Company's claims arc unfounded with regard 
both to the native reserves and to the Crown lands. 

It is impossible to define in general terms the precise limits in point of time of the 
Company’s nghts. Each proposed grant must be dealt with by the Government 
according to the facts of the case in relation to the first proviso. 

Proceedings by way of an application for a Writ of Mandamus would not afford 
an appropnate remedy in case of a difference of view between the Company and the 
Government. A reference under section 4 of the Judicial Committee Art ih-ii ivnuU 


(4) British South Africa Company Concessionary right of the Company 

in the Bakwena Reserve 


10141/202. No. 139. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 30th July. 1934.) 

(Bechuanaland Protectorate.) 

(No. 557.) 

High Commissioner’s Office, Cape Town. 

Si*. 11th July. 1984. 

With reference to Admiral Evans’s despatch No. 730 of the 10th October, 1933}. 
I have the honour to enclose, for your information, a copy of the under-mentioned 
documents on the subject of the British South Africa Company's concessionary rights 
in the Bakwena Reserve, Bechuanaland Protectorate. 

1 have. &c.. 

H. J. STANLEY, 

High Commissioner. 


No. 193 in Dominion* (African (South)) No. 599. t See Parliamentary Paper C.7I54 

} No. 89 in Dominions (South African) No. 5. 


(C286I4) 
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Enclosure 1 in No. 130. 


The British South Africa Company, Resident Director’s Office. 

S,R * Charter House, Salisbury. 27th June. 1934. 

_ 1 ^ av « the honour to advise you that instructions have been given to the Rhodesia 
Chartered Agency Limited. Cape Town, to make the usual payments, due on the 

6ffi August 3 "w)3 viz Und<?r ,hC Agri ‘ Cmcnt with StMe ’ Chiel of ,he Bakwena of the 

£ 

1. 180 in respect of the Secheleland Concession. 

2. 225 in respect of the Rcislc and Nicholls and other concessions 

disallowed. 

Total £405 

In making these payments. I am instructed by the Board of the British South Africa 
Company in London to inform you that the Board has now under consideration the 
question whether the Bakwena Concession should be retamed after the period covered 
by the present payment has elapsed, viz., after 31st December. 1934. 

The area covered by the Bakwena Concession has been prospected by the Victoria 
Prospecting Company Limited without any economic discovery being made, and Messrs. 
Ue Beers Consolidated Mines Limited. are at present engaged in a further examination 
of the area, which may last for a few months. 

In the event of Messrs. De Beers deciding that the area contains nothing of interest 
this Concession 03 ^ ° f Bn,lSh S ° Uth Africa Com P an >' would propose to relinquish 

r Jr,'!! »*** >: ou d , i ' fi c i,cly ?" ?" p° inl be,or ««« octob«r w «t. »h«,. i( the 

Company still desires to keep the Concession alive, the rental of U. per square mile 
payable to the Crown, would fall due. ^ 

I have not communicated with the Chief of the Bakwena in this matter, as I presume 
W,U ,nform h,m - a « ,hc appropriate time, of the Company’s intentions L stated 


The Administrative Secretary 
to the High Commissioner. 
Pretoria. 


I have, Ac.. 

T. E. Robins. 

Resident Director. 


Sir, 


Enclosure 2 in No. 139. 

High Commissioner’s Office. Pretoria. Ilth July. 1934. 

I have the honour to acknowledge the receipt of your letter of the 27th June 
regarding the payments made by the British South Africa Company in terms of the 
Agreement of the 6th August, 1903, with Sebeie, Chief of the Bakwena tribe in the 
Bcchuanaland Protectorate. 

2 . I note that the prospecting operations carried out in the area covered by the 

Bakwena Concession have not resulted in any economic discovery having been made 
and that in the event of the further examination of the area at present in progress 
proving similarly unsuccessful, the Board of the British South Africa Company would 
propose to relinquish this Concession. * y 

3. I also note that you will advise definitely on this point before the 20th October 
next* 


The Resident Director, 

British South Africa Company. 
Salisbury. 


I have, Ac.. 

Shirley Eales. 
Administrative Secretary to the 
High Commissioner. 
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Enclosure 3 in No. 139. 

(Bechuanaland Protectorate.) 

(No. 1852.) 

S,k> High Commissioner’s Office. Pretoria. 11th July, 1934. 

I have the honour to transmit herewith a copy of a letter from the Resident 
Director of the British South Africa Company regarding the payments made by the 
Company in terms of the Agreement of the 6th August. 1903, with Sebeie. Chief of the 
Bakwena tribe. I also enclose a copy of the acknowledgment which has been sent. 

2. You will observe that the Board of the Company has now under consideration 
the question whether the Bakwena Concession should be retained in view of the lack of 
success which has attended the prospecting operations undertaken in the area under 
concession. 

I have, Ac., 

H. J. Stanley, 

His Honour High Commissioner. 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


10141/209. No. 140. 

DESPATCH 

from 

HIGH COMMISSIONER. SOUTH AFRICA. 

(Received 22nd October. 1934.) 

(Bechuanaland Protectorate.) 

(No. 780.) (Extract.) High Commissioner’s Office, Pretoria, 

Sir. 29th September, 1934. 

With reference to my despatch No. 557 of the 11th July 0 , I have the honour 
tc transmit herewith a copy of a letter from the Resident Director of the British 
South Africa Company giving notice that it is the intention of the Company to abandon 
the Secheleland Mineral Concession with effect from the 21st September. 1934. 
•••••• 

I have. Ac.. 

H. J. STANLEY, 

High Commissioner. 


Enclosure in No. 140, 

The British South Africa Company. Resident Director's Office. 

Sir. Salisbury, 21st September. 1934. 

Bakwena Concession. 

With reference to my letter of the 27th June last. I hereby give you notice that 
it is the intention of the British South Africa Company to abandon what is known as the 
Secheleland Mineral Concession as from this date. 

The Concession was held under the Agreement, dated 6th August, 1903, between 
this Company and the then Chief of the Bakwena Tribe, and I am. by this mail, advising 
the Chief, Sebeie II. of the abandonment. 

I have. Ac.. 

W. I. Clark. 

The Administrative Secretary to for Resident Director 

His Excellency the High Commissioner, 

High Commissioner's Office. Pretoria. 


• No. 139. 

X* 


(C28SU, 
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(5) De Been—Crown Grant 


10141/245. No. Ml. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 1st August. 1935.) 

[Answered by No. 142.] 

(Bcchuunaland Protectorate.) 

(No. 450.) 

S,R * Pretoria. 23rd July, 1935. 

With reference to my despatch No. 67 of the 31st January* and previous 
correspondence regarding the application by De Beers Consolidated Mines, Limited, 
for a Crown Grant to prospect for and mine diamonds in certain areas of the Bechuana 
land Protectorate. 1 have the honour, in accordance with the request contained in 
paragraph 3 of your despatch No. 79 of the 22 nd February. 1932t. to transmit herewith 
a copy of a despatch from the Acting Resident Commissioner* forwarding a copy of 
correspondence with the Company, with a draft of the proposed Crown Grant. A copy 
of a minute by my Legal Adviser is also attached*. 

2 - VouwiU have seen from their letter of the 18th December. 1934. and the reply 
from this Office of the 31st January. 1935. (of which copies accompanied my despatch) 
that th® De Been* Company proposed to select a restricted area in one or more of the 
Chobe. Kgaiagadi and Ghanzi Districts, and the areas now selected are shown on the 
enclosed plan. 

3. In reply to the letter which was sent to them on the 31st January, the British 
South Africa Company observed that if the contemplated Crown Grant was to be in 
respect of diamonds they could not acquiesce in the issue of such a grant for the 
remaining extent of the three districts referred to unless the De Beers Company had 
first been offered a Crown Grant over the area mentioned and had declined the offer 
They also intimated their view that if the Grant covered other minerals besides diamonds 
the position would be that the Ghanzi. Kgaiagadi and Chobe Districts, which had been 
thrown open to public prospecting would now be closed to such prospecting and a new 
Crown Grant made in respect of them. The Company therefore claimed that such a 
Grant should first be offered to them under their interpretation of their preferential rights 

4. In the reply sent from this office it was pointed out to the British South Africa 
Company that the De Beers Company had in fact been offered a Crown Grant in respect 
of diamonds covering the whole of the three districts but after a preliminary geological 
survey they had asked for a Grant covering a limited area only. The attention of the 
Chartered Company was also drawn to High Commissioner's Notice No. 191 of 1933 
under which the three districts were thrown open to public prospecting for minerals 
other than diamonds and they were informed that as anv Crown Grant that migh* be 
issued for the areas not selected by the De Beers Company would be in respect of 
diamonds only the question of closing these Districts to public prospecting for other 
minerals did not arise. It was added that the action contemplated would not appear 
to affect the claims of the British South Africa Company in regard to their preferential 
rights. 

6. A further letter has now been received from the British South Africa Company* 
of which a copy is enclosed herewith stating that the Company raises no objection to the 
issue of Crown Grants over any area in the three districts which the De Beers Company 
have definitely refused to take up. but contending that the De Beers Company have not 
refused to take up certain portions of the districts but wish to consider taking up sections 
thereof under successive Crown Grants as circumstances may determine, their present 
application not being regarded by the Chartered Company as implying a refusal of the 
remainder of the area. This view is referred to in the concluding portion of th' 
De Beers Company's letter of the 21st June§. 


• No. 10141/230: not printed. t No. 27 in Dominions (South African) No. 5. } Not printed. 

§ No. 10141/245: not printed. 
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6. As you are aware the question of the issue of the Crown Grant has been delayed 
tor a considerable time while the desired areas have been selected and I shall be glad to 
learn whether I may now be authorized to issue the Grant in the attached form, subject 
to the observations by my Legal Adviser which are contained in his attached Minute. 

I have, &c., 

W. H. CLARK. 

High Commissioner. 


10141/248. No. 142. 

DESPATCH 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

[Answered by No. J43.] 

(Bechuanaland Protectorate.) 

(No. 519.) 

Sir. Downing Street, S.W.l, 8th November, 1935. 

With reference to your despatch No. 450 of 23rd July*. I have the honour to 
inform you that I concur in the terms of the draft Crown Grant to De Beers Consolidated 
Mines, Limited, subject to the following observations: — 

Opening operative clause, at the bottom of page l. It is not clear whether the words 
" sole and " add anything to the word " exclusive If so it would appear that they 
should be omitted, since Section 35(1) of the Mines Proclamation used only the 
latter word. 

Definition oj areas. The area defined in paragraph (b) on page 2 seems to be that 
marked C, not B. on the plan, and the area described in paragraph ( c ) seems to be 
that marked B. 

Clause l. Having regard to the terms of section 35(1) of the Mines Proclamation 
and to Sir Cecil Fforde's observations on this clause, it would appear that the words 
" duly conferred " should be omitted. 

Clause 4{2). 1 assume that you are satisfied that this complies with proviso (6) 
to section 35(3) of the Mines Proclamation. 

Clause 6. It is not dear how. if the Administration and the Company do not 
agree, the terms of a renewed grant arc to be settled. Even if an arbitration clause is 
inserted, as suggested, the question at issue seems hardly one for an arbitrator. If the 
intention of the clause is that the terms of the renewed Grant shall be the same as those 
contained in this grant, subject to such modifications and additions only as shall be 
agreed, it would appear that the clause requires redrafting to make this clear. 

Clause 7. Since the last five lines appear capable of exempting the Company in 
certain circumstances from liability for compensation to which the holder of a Certificate 
of Occupation might be entitled under the last sentence of Clause VI of the Certificate. 

I presume that the intention is that such liability should be met by the Government. 
It is not however entirely clear whether that sentence applies only if the Government 
resume occupation. If so. apparently the Company could do damage to the occupier’s 
improvements, and. unless the Government resume occupation, the sufferer would 
have no redress. 

I have. &c., 

J. H. THOMAS. 


• No. 141 


(Ctt*l4) 


K*2 
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10141/261. No. I4S . 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHU AN ALAND 
PROTECTORATE. AND SWAZILAND. 

(Received at 11.53 a.m., 4th April. 1936.) 

[Answered by No. 144.] 

No. 47. 4th April. Your despatch No. 519 of the 8th November. 1935*. Have 
now been approached by De Beers with proposal that instead of Crown grant for limited 
area they should be given grant for the whole Chobe Ghanzi and Kgalagadi Mining 
Districts. Approximate area involved is 93,300 square miles and suggested terms of 
grant are as follows:-(l) Rental £1.000 per annum; (2) Expenditure on prospecting 
£1.500 per annum; (3) Period two years renewable for one or two years on the same 
terms; (4) Number of prospecting parties one. Rental proposed is approximately three 
pence a square mile in lieu of one shilling per square mile proposed for area included 
in the original draft Crown Grantf, but districts in question contain considerable pro- 

gr ° Und tn ** usH r s for P roJ P ectin K purposes and it is unlikely therefore 
that De Beers would be prepared to pay rental at the rate of one shilling for' the whole 
area. Apparently, question of rental seems to be comparatively minor issue in 
comparison with our object which is to ascertain whether diamonds exist in the Crown 
Lands. After consultation with the Resident Commissioner I am in favour of accepting 
the company s proposals and I should lx- glad if you would approve of negotiations 
being entered into for the issue of Crown Grant on basis of terms set forth above. 


10141/261. No . I44 . 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10.45 p.m., 15th April. 1936.) 

[Answered by No. 145.] 

No. 40 Your telegram No. 47. 4th April*. I agree as to importance of 
ascertaining whether diamonds exist in the Crown lands and approve of your proceeding 
with negotiations for issue of Crown Grant to De Been on terms proposed, on the 
assumption that you do not think it necessary or practicable to require higher rate of 
expenditure on prospecting and higher rent. As regards former it will be remembered 
hat sum of £5.000 per annum was suggested in letter to Company enclosed in High 
Commissioners despatch No. 377 of 30th June. I932§. and that Company themselves 
had previously offered to spend at least £3.000||. As regards latter Reposed rental 
appears very low especially in view of fact that one shilling per annum per Square mile 
w-as recommended by Impenal Institute in letter enclosed in my despatch No 79 
22nd February. 1932f. and provided for in original draft Crown Grant. I note however 
what you say about nature of ground, and in light of this suggest you should propose 
sixpence per square mile. Failing agreement on this I approve of £ 1 . 000 . 


* V 142. t See No. 141. J No. 143. $ No. 40 in Dominions (South Afhcanl \„ 

See No. 99 in Dominions (Sooth African) No. 4. f No. 27 in Dominions (sSIth AfriSn) No! S. 
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No. 145. . 

DESPATCH 
from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 9th December. 1936.) 

[Answered by No. J46.] 

(Bechuanaland Protectorate.) 

(No. 763.) 

S,R< Pretoria. 27th November, 1936. 

With reference to your telegram No. 40 of the 15th April*. I have the honour 
to transmit herewith a copy of correspondence with the Resident Commissioner of the 
Bechuanaland Protectoratcf on the subject of the Crown Grant to the De Beers Company 
of rights to prospect for and win diamonds in certain parts of the Protectorate. 

2. The measurements of the land have been inserted in the draft Grant, and it has 
be« n ascertained that a portion of one of the areas covers 585 square miles of Crown 
Und in the Lobatsi District. The Mining Law has already been applied to the Ghanzi, 
Kgalagadi and Chobe Districts (see High Commissioner's Notices Nos. 184 of 1932, and 
190 and 192 of 1933) and to the Lobatsi Block (Notices Nos. 29, 30 and 31 of 1933). 
but it is necessary to apply the Proclamation similarly to the above area of 585 square 
miles as defined in the draft Notice attached to the Resident Commissioner’s despatch of 
the 20th November. 

3. It will be seen that a proviso has been inserted in clause 4 (1) of the draft Grant 
which will have the effect of depriving the Government of the right to alter the rates 
of diamond taxation so far as the areas under grant are concerned during the currency 
of the Grant, which with the extension provided for. may be as much as four years. 

4. It does not seem likely that the rates of taxation on diamonds laid down in the 
Mining Law will require alteration during this period, as they appear to be adequate, 
lam therefore inclined to think that this condition might be accepted unless you see any 
serious reasons to the contrary. 

5. As yon are aware the negotiations in respect of this Grant have been in progress 
for a considerable time, and I am anxious that operations should commence if possible 
on the 1 st lanuarv next. 1 shall therefore be obliged if your decision may be 
communicated bv telegraph. 

I have. Ac., 

W H CLARK. 

High Commissioner. 


10141/266. No. 146. 

DESPATCH 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Bechuanaland Protectorate.) 

(No. 600.) 

Sir. Downing Street. S.W.l. 17th December. 1936. 

1 have the honour to acknowledge the receipt of your despatch No. 763 of the 
27th November* forwarding for approval the draft of a Crown Grant to the De Beers 
Company of rights to prospect for and win diamonds in certain parts of the Bechuanaland 
Protectorate. 

2 . I observe that the boundaries of the areas of land which are the subject of the 
Grant are not defined. I am advised that it is necessary for the boundaries of the areas 

• No. 144. f Not printed. t No. 145. 
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of land concerned to be specified in all cases and. if possible, plans of the areas concerned 
to be annexed to the Grant. In .the case of the area of 585 square miles in the Lobatsi 
District, the boundaries which are specified appear to be incomplete as they do not 
include a definition of the western limit. 3 

3. Clause 3.—It is suggested that " or " in the first line should read ** and 

4. Clause 4(1)— While I am prepared to accept the recommendation in paragraph 3 
of your despatch that the De Beers Company may be given an assurance that during 
the period of currency of the Grant or any extension thereof no change will be made 
in the rate of diamond taxation so far as concerns the land covered by the Grant. I am 
advised that it is very doubtful whether the proviso to Clause 4 ( 1 ). which as drafted 
purports to limit your legislative power in connexion with the imposition of diamond 
taxation, is valid. (See in this connexion Ayr Harbour Trustees v. Oswald 8 A.C. 623 
York Corporation v Leatham 1924 1 Ch. 559, Southport Corporation v. Birkdale 
District Electric Supply Company 1926 A.C. 355.) It is suggested that the object in 
view might be attained by the modification of the proviso to Clause 4 (1) to read as 
follows: — 

“ Provided that if any diamond taxation other than that presently payable 
under the laws of the Territory shall be levied during the currency of thisGrant 
or any extension thereof ail amounts payable by the Grantee in respect thereof 
during that period in relation to the said four areas may be deducted from the 
rental payable under Clause 2 of this Grant, and that if the said amounts exceed 
that rental the High Commissioner shall reimburse the Grantee to the extent of 
such excess \ 

mdLiiTZ £ in !. ou , 1 r ,hat P™*® Clause 4 (1). as it appears in the draft 
enclosed in the Resident Commissioner s despatch of the 16th October, does not appear 
to give effect to the proposed limitation to the period of validity of the Grant of the 
undertaking not to raise the rate of diamond taxation. Indeed the proviso purports 
hC -IL e . rt ; ^ a ^ pl,Cab J e ,0 , taxa,ion on discoveries during the currency of 
a b Hd ^Zke/l^eafl^ ‘ ‘ and ° n and pegged durin * ,hc cumnc Y of the Grant 

6. Clause ?—I am advised that under English law it is doubtful whether the occupier 
who is given the right to compensation under this Clause could sue for it as he is not 
a party to the agreement, and that as the clause confers no rights on the High Com¬ 
missioner it is very doubtful whether the High Commissioner could do so either. It is 
suggested that if the same difficulty arises under Roman-Dutch law. it should be overcome 

hv ° f ,hC C ° mpfnsa,ion t0 ,hc Hi « h Commissioner, if demanded 

by him, on behalf of the occupier. 

.. 7 ' 1 am . fur, J?, er “dvised tlut under English law it is equally doubtful whether, in 

far aIhitmtio f « ^ " rt,fica,, : of occupation, the provision in Clause 7 

for arbitration would be binding on the occupier, who is not a party to the agreement. 

8. Subject to consideration of the above points. I approve the terms of the draft 
agreement enclosed in the Resident Commissioner's despatch of the 16th October. 

9. I telegraphed to you on 16th December* that this despatch was being sent. 

I have. &c.. 

Malcolm Macdonald 

(6) T.ti Company Annum! Payment by the Bechuanaland Adminiatration 

to the Company 

10141/210. No. 147. 

TATI COMPANY LIMITED 

to 

DOMINIONS OFFICE. 

[Answered by No. 148.] 

S,R ' _ 73, Cheapside. E.C.2. 29th October. 1934. 

I am instructed by my Directors to refer to the Proclamation of the High 
Comm«s,oner for ^uth Africa No. 2 of 1911. being die Proclamation of the title to Se 
Tati District Bechuanaland Protectorate, granted to the Tati Concessions Ltd.—of which 


No. 10141/256. not printed. 


Company the Tati Company Ltd. is the immediate successor—and particularly to 
Clause I (2) of the Proclamation which reads: — 

• u die Tati Concessions Limited to claim rent from natives within 

the native reserve shall cease and in lieu thereof the Government of the 
Bechuanaland Protectorate will pay the Tati Concessions Limited the annual 
>um of £ 1.000 (one thousand pounds) payment to be made on every firet day 

In view of the low rates of interest now obtaining it has occurred to my Directors 
that it may suit the Government to redeem by a single cash payment this obligation to pay 
£1.000 annually to the Tati Company, Ltd. I am accordingly asked to sav that my 
Board will be pleased to consider any proposal you may submit to them in the matter. 

I am. &c.. 

T. P. PATTERSON. 

Secretary. 


10141/217. No. 148. 

DOMINIONS OFFICE 

to 

TATI COMPANY LIMITED. 

S,R - Downing Street, S.W.I. 14th December, 1934. 

1 am directed by Mr. Secretary Thomas to refer to your letter of the 29th October* 
suggesting that the liability of the Bechuanaland Protectorate Administration to my 
£1.000 per annum to the Tati Company should be redeemed by a single ensh payment. 

2. I am to request you to inform your Directors that this proposal has been carefully 
considered but that the Secretary of State feels that the time is not opportune to adopt it. 


H N. TAIT. 


(7) Tati Company—Application of the Protectorate Mining Law* (1932) 

to the Tati District 


10141/223. No. 149. 

TATI COMPANY. LIMITED 

to 

DOMINIONS OFFICE. 

[Answered by No. 150.] 

Si*. 73. Cheapside, E.C.2, 18th December, 1934. 

1 am instructed by my Board to send you the enclosed copy of letter dated 
24th November, 1934, from the Government Secretary of the Bechuanaland Protectorate. 
Mafeking. addressed to our General Manager at Fran’cistown. 

My Board has not yet had time to study the full implications of the proposed new 
Mining Proclamation but the provisions thereof would appear to be no less objectionable 
from the Company's point of view than those contained in the draft Mining Proclamation 
of 1932 against which my Board were compelled to offer strenuous resistance at the time. 
You may recollect that I laid before you in February. 1932f. a memorandum in which 
my Board's objections to the proposals were set out in some detail. The main point 
of my Company's objection was that the proposals then submitted were in direct conflict 
with Section 8 of Proclamation No. 2 of 1911. which states: — 

Nothing shall interfere with the rights of the Company as owners to grant 
or refuse to grant permission to prospect or mine upon their lands or to impose 
such conditions upon the grant of any such rights as they may deem fit ". 

The same point is taken by my Board with regard to the present draft Proclamation. 


• No. 147. 
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It is observed that the Government Secretary at Mafeking has suggested that the 
draft proposals should be discussed at a conference between representatives of the 
Company and the Administration. My Board is at all times ready to discuss matters 
with the Government and will be very glad to have the opportunity of submitting th*ir 
vwws in person. As the Company’s Head Office is in London and its Directors are 
resident in England my Board is of opinion that the proposed conference should take 
place in London. 

I am, &c., 

T. P. PATTERSON, 

Secretary. 


Enclosure in No. 149. 

(Bechuanaland Protectorate.) 

Government Secretary's Office, Mafeking. 

S|R< 24th November. 1934. 

w 1 !?*;?. ,0 c ? c,osc a dra . ft Proclamation applying the Bechuanaland Protectorate 
Mines ana Minerals Proclamation, 1932, to the Tati District, in regard to the preparation 
of which consideration has been given to your Company’s objections as formulated in 
its memorandum on this subject addressed to the Dominions Office, London. 

If it is desired to make any representations in regard to any of the provisions of the 
draft. I am directed to enquire whether it would be agreeable to your Company that these 
should be discussed at a conference between representatives of the Company and the 
Administration and in this eventuality I should be glad if you would inform me who 
would represent the Company at such conference. It would also be convenient if you 
would suggest a date upon which the conference might be held. 

I am. &c.. 

(Sgd.). 

The General Manager. Government Secretary, 

lati Company. Limited. 

Francistown. 


10141/223. No. 150. 

DOMINIONS OFFICE 
to 

TATI COMPANY, LIMITED. 

[Answered by No. 152.] 

S,R - Downing Street. S.W.I, 5th January, 1935. 

I am directed by Mr. Secretary Thomas to acknowledge the receipt of your letter 
of the 18th December* in regard to the draft Proclamation applying the Bechuanaland 
Protectorate Mines and Minerals Proclamation. 1932, to the Tati District. 

2. I am to request you to inform your Board that the draft Proclamation has been 
prepared after very careful consideration of their previous representations and with 
full regard to the terms of Bechuanaland Protectorate Proclamation No. 2 of 1911. and 
that it is thought therefore that it would be convenient, before entering into oral 
discussions, if a further written statement could be supplied for consideration setting 
out in detail your Board’s views with regard to the terms of the new draft Proclamation. 

I am. &c.. 

R. R. SEDGWICK. 


• No. 149. 


10141/232. 
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Sir, 


No. 151. 

TATI COMPANY. LIMITED, 
to 

DOMINIONS OFFICE. 

[Answered by No. 152.] 

73. Cheapside, E.C.2. 1st March. 1935. 

I have the honour to refer to your letter of Sth January last*, and to my 
acknowledgment thereof dated 23rd Januaryf. 

As instructed by my Directors I send you herewith a further written statement setting 
out my Boards views with regard to the terms of the draft Proclamation of 1934 
applying the Bechuanaland Protectorate Mines and Minerals Proclamation. 1932, to the 
lati District. 

1 ab ? 'nsfnicted again to draw your attention to the letter dated 25th November. 
1931 trom the Company s Solicitors in Bulawayo, Messrs. Coghlan & Welsh, to the 
, d f n * Commissioner for the Bechuanaland Protectorate enclosed in my letter to you 
or 10th February. 1932$. 


T. P. PATTERSON, 

Secretary. 


Enclosure in No. 151. 

Extract from Memorandum of the Tati Company's Objections to the Draft 
Proclamation, 1934, applying the Bechuanaland Protectorate Mines and Minerals 
Proclamation. 1932, to the Tati District. 

Under High Commissioner’s Proclamation No. 2 of 1911 the Tati Concessions. 
Limited, its successors and assigns, were confirmed in the full, free and undisturbed 
possession as owners of the land within the Tati District, which district was defined in 
Section I of that Proclamation. 

Section 6 of that Proclamation is as follows: — 

" The right to all Minerals and precious stones under the land in the Tati 
District is reserved to the Tati Concessions Limited and also the right of 
prospecting for and working the same but no mining operations shall be carried 
on under any land on which buildings have been erectwi or improvements made 
unless and until compensation has been paid for any loss to be sustained by the 
owner or owners of such buildings or improvements by reason of such operations 
and in the case of land reserv ed for the Rhodesia Railways Limited no prospecting 
or mining operations shall be carried on in such manner as to interfere with the 
working and safety of the said line of railway or with any works constructed 
for the purposes of the said Railway.” 
and Section 8 of that Proclamation is as follows: — 

" Nothing contained in this Proclamation or in any other law shall authorize 
the said Company to make or administer laws within the Tati District or to levy 
any rate tax licence duty or impost therein and all powers of legislation, admin¬ 
istration and taxation arc reserved to and remain vested in His Majesty's High 
Commissioner but nothing shall interfere with the rights of the Company as 
Owners to grant or refuse to grant permission to prospect or mine upon their lands 
or to impose such conditions upon the grant of any such rights as they may 
think fit 

The Tati Company. Limited, therefore as the successors in title to the Tati Con¬ 
cessions, Ltd., have absolute ownership of the mineral rights within the Tati District 
and are entitled to deal with such mineral rights in such manner as they may from time 
to time think fit. 

As stated in the Memorandum of the Company’s Objections to the Mining 
Proclamation of 1932 the Company most strongly protests against confiscatory legislation 
which would abrogate the lawful rights of its private ownership especially when no 
provision is made for compensation. It is because it appears to the Company that 
the proposed Proclamation might, if applied to the Tati District, amount to virtual 
confiscation without compensation, that the Company has been moved to make the 
strongest possible protest to His Majesty's Secretary for the Dominions. 


• No. ISO. 
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To appreciate the Company’s objections to the Draft Proclamation it is necessary 
to recapitulate briefly the history of the Company and how the Company’s predecessors 
in title became the owners of and virtually the Governors of the Tati District. 

rhe lati District was first commercially explored by white men in the early 1860‘s. 
In the year 1869 Lobcngula, the paramount Chief of the Matabele, granted a 
concession to Sir John Swinburne of a certain district which subsequently became known 
as the Tati District. This concession was abandoned after a few years owing to the 
discovery of the diamond fields at Kimberley. 

On 2nd September, 1880, Lobengula granted a concession over the Tati District 
to certain white traders who became the Company’s predecessors in title and by the 
same declaration Lobcngula revoked all previous concessions and grants made by him 
over the district and thereby put an end to the concession previously granted to 
Sir John Swinburne. 

By several grants made between the years 1882 and 1888 Lobengula confirmed and 
extended tire rights and privileges of the Company's predecessors in title over the 
lati District, and in fact by a concession dated 4th February. 1887. Lobengula 
empowered Samuel Howard Edwards to make such rules and regulations as he considered 
expedient and necessary for the peace and good government of the Tati District and 
to act as his Representative in that district. 

The British Government at this time exercised no rights whatsoever over the 
territories of Lobengula and regarded Lobcngula as an independent sovereign having 
full authority over his temtones and able to enter into Treaties with foreign sovereigns. 

On 11th February. 1888, a Treaty of Friendship was signed between Lobcngula 
and the Crown. 

The fact that Lobengula was regarded as an independent sovereign is further 
evidenced by the correspondence which passed between the High Commissioner and 
Sir Charles Warren, the Special Commissioner for Bcchuanaland. and the Secretary of 
State, the material parts of which are as follows: — 

(a) Letter dated 23rd January. 1885, from the High Commissioner to Sir Charles 
Warren: — 

" 1 may point out in this connexion that, as the position of Her Majesty's 
Government in Bcchuanaland does not amount to sovereignty, the waste lands 
not required by the Chiefs are vested in the Chiefs themselves, and not in the 
Crown. It would be impossible, therefore, for Her Majesty's Government to 
appoint a Land Commission for the purpose of alienating land, as they are not 
possessed of the land to be alienated '*. 

(h) Letter dated 14th May, 1885. from the Secretary of State to the High 
Commissioner: — 

” You appear moreover to be generally of opinion that before annexation 
any titles which might be issued after investigation by British Officers cannot 
issue in the name of the Queen because the land is not British soil, and can only 
issue, therefore, in the name of the Chief, or Chief and Council of the tribe to 
whom the land originally belonged. I concur in this opinion ”. 

This contention is further supported by statements which were made in the House 
of Commons on 20 th December. 1888 , by the Under-Secretary of State for the Colonies 
to Sir John Columb, as follows:— 

" Sir John Columb (Tower Hamlets, Bow. etc.) asked the Under-Secretary 
of State for the Colonies, whether it is true that a person named Rudd has 
recently been with the Chief Lobengula whose territory has been declared to be 
within the sphere of British influence, negotiating for a transfer of the whole 
of the mining rights in that Chief's territory—whether enquiry will be made on 
the subject; whether as any such transfer, if carried out. would deprive that 
country of a chief source of revenue for its future government, the High Com¬ 
missioner will be directed to issue a Proclamation declaring that no such 
concessions will be recognized by His Majesty's Government unless previously 
sanctioned by the officer of the Imperial Government administering the territory, 
and whether it is the intention to appoint an Imperial Officer to reside in that 
territory: and when? 

The Under-Secretary of State for India (Sir John Gorst. Chatham), who 
replied, said:—The answer to the first paragraph of the question is ' yes’. 
Inquiry has been made and the High Commissioner has reported that a full 
account is on its wav home. As we have at present no Protectorate in Matabele- 
land we have no right to interfere with any grant or concession which Lobengula 
may choose to make, nor have we any right to issue such a Proclamation as 


183 


that suggested in the third paragraph of the question. In reply to the last part 
Officer^ n thCrC 15 "° PrcSem intention * nor has Lobengula desired such an 

On the same day. in reply to a question by Mr. Baumann. Sir John Gorst 
sa w l further. As has been frequently explained to the House during the present 
Session the protectorate over part of Khama’s territory, which is distinct from 
tha of Lobengula does not include the territory of the latter. The Secretary of 
State has been informed that a concession of the nature referred to has been 
granted to a Mr. Rudd. The High Commissioner has no power to sanction 
concisions granted by Lobengula who is an independent King. It has been 
stated that £100 per month in addition to a number of rifles will be the con¬ 
sideration for the reported concession. On these points the Secretary of State 
is in communication with the High Commissioner ”. 

In or about 1885 the Chiefs of Bechuanaland approached the British Government 
and asked the Government to form a protectorate over Bechuanaland to protect the 
natives from the encroachment of the Boers. 

By an Order in Council dated »th May. 1891. passed under the authority of the 
Foreign Jurisdiction Act. 1890. the Crown established the office of High Commissioner 
of Matabeleland and Bechuanaland. This Order in Council did not vest the ownership 
of the land itself in the Crown. 1 

During 1894 an Agreement was drawn up between the Secretary of State for the 
Colonies and the Tati Concession Mining and Exploration Co. Ltd. whereby it was 
agreed that the Tati District should form part of Bechuanaland Protectorate when the 
concessions granted by Lobengula were admitted by the Crown and the Company’s 
ownership of all the land in the Tati District was recognized. 

Proclamation No. 2 of 1911 confirmed the free full and undisputed possession and 
ownership of the land in the Tati District by the Company. This Proclamation was 
issued in order to facilitate an Agreement between the Company and the Rhodesia 
Railways Ltd. Soon afterwards with a view to entering into certain financial trans¬ 
actions with the Company’s Bankers it was considered necessary to register the 
Company's title. On presentation of the Proclamation No. 2 of 1911 to the Registrar 
of Deeds at Marking the point was taken by him that title could not be registered unless 
the land were first vested in the Crown. The question was referred to the High 
Commissioner whose Law Officers advised that the Proclamation No. 2 of 1911 was 
ultra vires the Commissioner and did not operate to confer any new title on the 
Company as the Tati District had never been vested in the High Commissioner, the 
High Commissioner of that time himself admitting that this was the case and that 
the Company would have to rely on the original concessions obtained from Lobengula. 
In consequence, at the instance of the Company an Order in Council was made on 
4th May. 1911, which was published by the High Commissioner by Notice No. 47 of 
1911. declaring that the land within the Bechuanaland Protectorate'known as the Tati 
District was vested in His Majesty and that the High Commissioner for South Africa 
was empowered to grant such land in full ownership to The Tati Concessions. Ltd. 

On 6th March. 1914. the Tati Company. Ltd., was incorporated and took over the 
assets and liabilities of The Tati Concessions. Ltd. 

The Tati Company. Ltd., has its registered office in England and is therefore a 
British Company. 

It will be seen from the foregoing summary that the predecessors in title of the 
Company were owners of the Land and the Mineral Rights in the Tati District by 
reason of the concessions obtained from Lobcngula. At the time of granting the 
concessions Matabeleland was a foreign sovereign independent state. 

The rights of the Company as absolute owners of the Tati District have been fully 
acknowledged by the Crown. 

The two Proclamations referred to were in fact actually superfluous and if they 
had any effect at all it was merely to confirm that the land in the Tati District was 
vested in the Company. 

It is the contention of the Company that any Proclamation issued by the British 
Government or by the High Commissioner acting on behalf of the Crown depriving or 
interfering with the rights of the Companv either as regards their ownership of the land 
or the Company's right to mine and get minerals and precious stones from the soil would 
amount to an Act of State against a British subject committed outside the United 
Kingdom, and in consequence the Draft Proclamation which purports to deprive the 
Company of the Ownership of the land and interferes with the Company’s right to mine 
is ultra vires and null and void. 
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10141/282. 


Sir, 


No. 152. 

DOMINIONS OFFICE 

to 

TATI COMPANY. LIMITED. 


« .. . .. „ _ _ Downing Street. S.W.l, 27th March. 1935. 

... J a ™, d,r ! c . ,ed *?y Mr Secretary Thomas to acknowledge the receipt of your letter 
ot the 1st March* enclosing a memorandum setting out your Board's views with regard 
to the terms of the draft Proclamation applying the Bechuanaland Protectorate Mines 
and Minerals Proclamation. 1932, to the Tati District. 

2 . The memorandum is receiving consideration, in consultation with the High 
Commissioner for Basutoland, the Bechuanaland Protectorate and Swaziland and a 
further communication will be sent to you in due course. 

I am. Ac.. 

H. N. TAIT. 


10141/266. No. 153. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 17th October. 1938.) 

[Answered by No. 165.] 

(Bechuanaland Protectorate.) 

(No. 641.) 

S,R ' Pretoria. 6th October. 1936. 

YVith reference to my despatch No. 356 of the 4th Junef on the subject of the 
proposed application of the Bechuanaland Protectorate Mines and Minerals Proclama¬ 
tion. 1932 (No. 33 of 1932), to the Tati District, 1 have the honour to refer to a suggestion 
made in Sir Harry Batterbce's semi-official letter of the 4th August* that, apart from one 
or two minor matters in regard to which legislation might be desirable, it is not clear 
whether much practical advantage would be gained by attempting to apply the 
Proclamation to that District. 

2 . I have consulted the Resident Commissioner in the matter and he is of opinion 
that the main objects, viz., the safety and welfare of the native labourers, have been 
achieved by the issue of the Regulation of Works and Machinery Proclamation 1934 
(No. 40 of 1934), and the Health and Sanitation (Mines and Works) Proclamation 1934 
(No. 54 of 1934)— see Sir Herbert Stanley's despatches No. 776 of the 26th September* 
and No. 895 of the 3rd November. I934||— and that in view of the difficulty of arriving 
at an agreement with the company in regard to mining legislation it would appear 

PEl? 1 ? quCStion in abe y aDCC for ,hc P rpscnt - Should evidence come to 

light that the Tati Company arc abusing their privileges. Colonel Rey thinks that good 
grounds would exist for applying the mining law to the District and that the matter 
could then be further considered. 

3. I agree with the above view and suggest that further consideration of the proposed 
Proclamation should be suspended. 

I have, Ac.. 

CECIL FFORDE. 

High Commissioner. 


• No. 151. t 10141/253: not printed. 

S 10141/208: not printed. 


* 10141/253: not printed. 
II 10141/216: not printed. 
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10141/266. No. 154. 

DOMINIONS OFFICE, 
to 

TATI COMPANY LIMITED. 

SlR ' Downing Street. S.W.l. 13th November. 1936. 

I am directed by Mr. Secretary MacDonald to refer to the letter from this Depart¬ 
ment of 27th March 1935*. regarding the terms of the draft Proclamation which was 
Bechuanaland Protectorate Mines and Minerals Proclamation. 
1932, to the lati District and to inform you that further careful consideration has been 
given to the matter in consultation with the High Commissioner for Basutoland, the 
Bechuanaland Protectorate and Swaziland. I am now to state that having regard in 
particular to the fact that separate Proclamations (Nos. 40 and 54 of 1934) have been 
enacted relating to the safety and welfare of the native labourers in the Tati District it 
has been decided not to proceed at present with the enactment of a Proclamation 
applying the general Mining law to the District. 

2 . Mr. MacDonald desires it to be understood, however, that he cannot accept the 
general contention advanced in the memorandum forwarded in your letter of the 
1 st March. 1935*. that the proposed Proclamation would have been ultra vires and the 
above decision must be regarded as without prejudice to the question of applying 
the Proclamation of 1932 to the Tati District, either in whole or in part, if it should be 
thought desirable to consider the matter further at a later date in the light of the 
circumstances then obtaining. 6 

1 am, Ac., 

_ H. N. TAIT. 


10141/266. No. 155. 

DESPATCH 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Bechuanaland Protectorate.) 

(No. 537.) 

***• Downing Street. S.W.l, 13th November, 1936. 

v. « 1 !“? * hc t h °n° ur acknowledge the receipt of Sir Cecil Ffordc’s despatch 
Na 641 of 6th Ocotberf on the subject of the proposal to apply parts of the Bechuanaland 
I rotectorate Mines and Minerals Proclamation. 1932 (No. 33 of 1932), to the Tati 
District. 

2 . I note that the Resident Commissioner is of opinion that it would be expedient 
not to proceed with this legislation for the present and that its main objects, viz to 
ensure die safety and welfare of the native labourers, have been achieved by the issue 
of the Regulation of Works and Machinery Proclamation. 1934. and the Health and 
Sanitation (Mines and Works) Proclamation. 1934. In the circumstances I am prepared 
to agree with the view that further consideration of the proposed Proclamation should 
be suspended and I have accordingly caused the Tati Company to be informed that it 
is not proposed to proceed at present with the enactment of the draft Proclamation, this 
decision being without prejudice to reconsideration of the matter at a later date should 
the circumstances then obtaining appear to warrant it. A copy of the letter sent to the 
Company* is enclosed. 

3. I presume that in the event of circumstances arising in the future which would 
render the application of the whole or part of the Mines and Minerals Proclamation of 
1932 to the Tab District advisable, the question of doing so will be raised by the 
Bechuanaland Protectorate Administration. 

I have, Ac., 

Malcolm Macdonald. 


• No - 152 t No. 153. * No. 154. 
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NATIVE PROCLAMATIONS, BECHU AN ALAND PROTECTORATE 

(1) Petition by Acting Chief Tshekedi to His Majesty 


10817 / 83 . No . 156 . 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 11th July. 1935.) 

[Answered by No. J57.J 

(Bcchuanaland Protectorate.) 

(No. 406.) 

S ‘ R ' , . . . Pretoria. 20th June. 1936. 

Kin,, x a- 0 i?, OUr “ Jn3,ni, .. , ° y° u a ^ilion addressed to His Majesty the 

M.hfJ* 7 ,f Sh R kl< ll Kha ; nd -, Act,n K Lhul and Regent of the BamangwatoTribe, on the 
l*rorhrnaftimf Bcchuana,a, ! d Pr ot<*torate Native Administration and Native Tribunals 
1 reclamations promulgated on the 4th January. 1935 . 

personally"* ““ ‘ had had <>PP " r "‘ n " y ol di »™» i "8 »* Buller with T 5 hekji 

of H«fini/° Und * h v 0,0 a -i!!- Udc oi Tshckcdi f^ard to the two Proclamations was one 
of definite opposition. This may be due in part to the fear that m he rlnt 

‘, hC Tern, °7 w,,h ,hc Union ,ht ‘ Proclamations might be utilized as a 
i tans of direct intervention by the Administration in tribal concerns 8 I enclose for vour 

nt^o^ritf, rcas ® n , ° anticipate some genuine difficulties in putting the Proclamations 

z S 3 

the draft Proclamalions m dalail with Tshakrdi before Iheir final form w?s 

^aSSSSS&£S?5S3S.££ ,, ?S 

p£iM 

ProcUinations 0 ihould' < l»'«iforced , . d ' C If S experien^showT£**£» «* 
reqmred, amendments can be made after due consideration ^e^en^T^ 


Not printed. 
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of JLnTff l ur PeUtl0n ; rt L wdl * observed ‘ ha ‘ i* “ stated that the repeal 
Proclamation of the 10 th June, 1891. would constitute not onlVa 
^l Ch ? ^ f 0 ?f each of Tiei }y agreements. I am advised that the Proclamation 
of the 10th June 1891, was issued in virtue of the powers vested in the High Com¬ 
missioner by the Order in Council of the 9th May. 1891. and that in issuing the two recent 

i^^W dUe rCg t rd WaS h , 3d 10 tbe ,er ™ of "*» 4 that Ordfr. as is seT^ut 
k m eaCh “f 1 am ? f °P ,n,on ‘ h at the recent legislation which has for 

its aim the improvement of native administration and Native Courts of [ustice cannot 

,h Z brCaCh °*°T of Treal y ^nirnb the extent 7an“Zi 

?*}*«« tSi ^? U Ja modifications of vcrbal undertakings to the Chiefs have of 

nece^i^ teenmtroduced owing to the lapse of time and to the march of civilization 

9. As regards the designation of Councillors.mentioned on pages 19 and 20 of the 
Pebtion. I understand that, while the Chief alleges that he is not in a position to com X 
with this requirement, the Councillors are in fact known and that the number of 
Councillors normally consulted by him is not large. In discussion with Tshekcdi I 
nttfaTtakra W1,b b,m ^designate h * Councillors; that objection would 
I l u ■ ° SUC , h CounClllo L rS U,ng ,ar 8 c »f he found that its restriction 

would create embarrassing jealousies or other difficulties; and that he should consult his 
administrative officer if he felt doubts or required help in the matter. 

TribunalP^ g h^!.!!;nf T ru Una,S 10 on 21.1am advised that the Native 

Tribunals Proclamation follows as closely as possible the present system of trial by KgotLi 

ttvc as regards some essential limitation of the number of persons entitled to form a 

sutetituitdl°r,Tlh e T™ V** ria > by a ,rib unal of selected persons has been 
h A gCnCra pU . b ,C thc SyS,Cm af prescnt in force has modified. 
t h , ^ th *‘ * nduc cours «'‘h« niembership of tribunals will tend to be further 
restricted to persons who arc qualified to exercise judicial powers. 

natJJ , oJ 1 ^»S r n '^t l n r^ ,inCagC Kg ° ,,as havc not bccn ,c 8 a lized as these are in the 
K2? fS2L° f t# d “ Pate r .7“ ° C ° U a by mcmbcr * families concerned. 

Sfm Tv l |«rties dissented from the settlement, he had the 
k',n.]! h, Pf ^ £7 ward Kgo, t whcr £ ,he ma,,cr w«s tried ab initio. The ward 
kg tla has now become a Junior Native Tribunal from which as heretofore appeal can 

a skm 

sit cons,i, "" d ,,nd " ,hr N - i,iw Tribu " ai5 

framing ** regard ^ had 10 ">« »>•<«"■ i" 

nativl 3 r a ^ un i cr ,hf P rcv * ous V«lein had power to intervene in 

7 h f. °P ,n,on ,hc <* x «cise of hLs jurisdiction Ls necessary in the 
proStV mC' 011 7 punishment of acts of violence to person or 

Of ^ I T> 2* 1 r ? c,ama,,on of the 10th June. 1891. Under section 18 

hi Tnb “ nak Proclamabon powers are now taken for a Magistrate to intervene 

he min^thSifd n XET* ! hC S, ,'7 0r . Tnbal Tribu,,aI concerned to show cause why 
the matter should not be transferred to his Court and there is also a chain of anneal 

under section 21 from thc Native Courts to the Resident Magistrate's Courts and in 

! aPPCal lk " ,hc S P ccU1 Courf No "**° n U ad^nced !n the 
a ? a . ggr,, i vcd P 0 ^ 11 ,hc elementary right of appeal to a higher 

the Riiden, aid t"? CO w ndu l 7 cd mtervention on the part of 

the Resident Magistrate and appeals to his Court should cause no anxiety to thc Chief 
It may be mentioned that the power to intervene in certain native cases granted to the 

/ ar ^ h ‘ ng ' han * hc P° wcrs of magisterial review of all native 
cases which it has been found desirable to provide for in many of the African Colonies. 

°! P ,casure in rc g ar d to the Bcchuanaland Protec- 

toratc Native Admin^tration Proclamation. 1934. and the Bcchuanaland Protectorate 
Native "Tribunals Proclamation. 1934. was conveyed to me in your Bcchuanaland Protec- 

or ra L d rn^in h ti^°nt 5 nf° f ^ ^ ^ Ja ?V ar >'’ : thc alternative suggestion in thc Petition 
Ik a "mmtsuon of inquiry now that the Proclamations havc been 
CXhaUSbve . dls onssion with the Chiefs seems calculated merely to create 
fU,Ure ° f J hc Procla mations. I trust that after 
^ > ° h P ?° n ” ,S M a J«tymay be pleased to indicate that the Proclama¬ 

tion^ have been promulgated, after full consultation with the Chiefs and with the 

• 10817/77: not printed. 
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Admmw’raU 0 " Md in the exercise of the powers vested in the High Commissioner by 
£22;*- Cou ,? a 0 ° the m ***> l691 ’ for **«er orpuuation of native 
v ? Wecton ? and for improvement of the administration of 
SSS&ST COUrt5 ‘ and thal “ ^ circumstances His Majesty may not 2e 

telegraph. ** ** ^ * lhe reply t0 ,hc Petition "“V »* communicated to me by 


I have, &c., 


W. H. CLARK, 


High Commissioner. 





“W17/87. No. , 57 . 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent II a.m., 7th August, ,935.) 

P "° h '’L y°H r ^? Pa,C . h *!?.• 406 2901 J"“* i”'°™ Tshekedi dut hi. 

Petition has been laid before the King but that the Proclamations haw twn 

M™e“ the Naiive &7 r T°,?7“ d ior . ,hc improvement of the administration of 

3 aa!r«!n.« sras# jrass 


(2) Petition by Chief Bathoen Ga.eit.iwe to His Majesty 

10817 / 88 . No. I58 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8th August. 1935.) 

[Answered by No. 159.] 

(Bcchuanaland Protectorate.) 

(No. 460.) 

to His Mai , ra ^ C Ih" C K ! ° 7 de T' Ch No - 406 01 “* 291,1 JuM°Mo^di!^ y .' Petition 

J i=»srs« 


• No. 156. 


t No. 156. 
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3. I should be glad to receive your directions as to the reply which should be 
ESJ* 1 f [° "‘f Pe £ ,,on - l d0 . consider it necessary to comment further upon the 
Petition than to observe that it does not raise any points which were not considered 
,n the drafting of the Proclamations and in respect of which the views of the Chiefs 

10 suppon "" Pc,1,ion ,rom 

I have. &c.. 


High Commissioner 


10817 / 88 . No. 159. 

DESPATCH 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Bechuanaland Protectorate.) 

(No. 377.) 

S,R * Downing Street. S.W.l, ISth August, 1935. 

.... ,he ™* >ur *o acknowledge the receipt of your despatch No. 460 of the 

Pc,lt J on .^dressed to me by Chief Bathoen Gascitsiwc and 
others on behalf of the Bangwaketsi Tnbc, praying that the Bechuanaland Protectorate 
Administration and Native Tribunals Proclamations. 1934. may be withdrawn, 
and that a Royal Commission may be appointed to examine and report on the internal 
affairs of the Bechuanaland Protectorate. 

PrritL 1 p ,h 5 Pf, . i,i0nC,S may ** formed that I have received their 

Petition but that the Proclamations in question have been promulgated, after full 
consultation with he Chiefs, for the better organization of native administration in the 
Protectorate and for the improvement of the administration of justice in the Native 
C ourts. and that I see no reason to take any action in the matter. 

I have, &c., 

J. H. THOMAS. 


(3) Actions brought against the High Commissioner by Tshekedi and Bathoen 


10817/109. No. ,60 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8.2 p.m., 30th November, 1935.) 

[Answered by No. 101.] 

No. 2(H. 30th November. My telegram No. 191 of the 22nd Novcmbert. 
On return to Serowe from Capetown. Tshekedi in letter to Magistrate stated that it was 
in no way his wish to refuse to carry out any instructions from the High Commissioner 
and that if the Magistrate could suggest any practical way in which the Chief could 
bring the Proclamations into operation he would immediately do so. though his doing 
so must not be taken in any way to prejudice legal rights. If the High C ommissioner 


No. 158. 
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desired him to make out list of persons who might be styled councillors by the Adminis¬ 
tration he would immediately do so but would have to explain that such persons are not 
in accordance with native custom entitled to advise Chief and therefore could not 
accurately be called councillors. At the same time Tshekedi handed in document citing 
the High Commissioner as respondsnt in action claiming Order declaring that 
Proclamations 74 and 75, 1934, are no legal force and effect as being ultra-vires Order 
in Council of the 9th May, 1891 seeing that the Proclamations did not respect native 
laws and customs mentioned in Section 4 of Order and are also unreasonable void 
for uncertainty and remove jurisdiction granted to Chiefs by verbal Treaty in 1885 
between Warren representing the Queen and the Bainangwato Nation. Application 
for leave to bring suit is being made in the Resident Commissioner's Court purporting 
to be under Section 2 of Proclamation 2 of 1896. My Legal Adviser suggests that it is not 
advisable to the Administration to appear to deny right of hearing of suit but should 
grant leave whilst expressing no opinion as to whether such suit lies or whether Special 
Court has jurisdiction on merits or legal aspects of the case. He proposes that the case 
should therefore go to Special Court and as his position is compromised by association 
with the proclamations and amendments thereof he suggests that the case should be 
heard preferably by Judge of the Supreme Court of South Africa if available otherwise 
by leading member of the South African Bar and that Blakeway Attorney General 
should be briefed to represent the High Commissioner. If Judge is secured probably 
only incidental expenses would arise but if Advocate fee would have to be arranged. 
Fee for Blakeway will also have to be negotiated. I shall be glad if you will approve 
these proposals by telegram. rv 

10817 / 109 . No . I6I . 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANAI.AND 
PROTECTORATE. AND SWAZILAND. 

(Sent 4.30 p.m., 16th December, 1935.) 

[Answered by No. 162.] 

No. 187. Your telegram No. 203 30th November*. I approve generally proposed 
SCJr dtr A , ,; t “ im P ortan ‘ ,hat Tshekedi should not be atfowSTto 

"* p=3 “ arf ,n ,ora and —« * 


10817 / 109 . No . I62 . 

Sir EDWARD HARDING (Dominions Office) 
to 

Sir WILLIAM CLARK (High Commissioner for Basutoland, the Bechuanaland 

Protectorate, and Swaziland). 

M ' . Downing Street. S.W.l, 19th December. 1935. 

. " ™ SS™** ,h , C Sccrc,ai >\ of S,a,e ’s P^nal telegram of the 16 th December! 

relating to Tshekedi s action contesting the legality of the Bechuanaland Protectorate 

xsxr L ' g “ ***» h -»“ rasrMfc; 

The Legal Advisers point out that the first question which seems to arise is whether 
the provisions of Article 4 of the Order in Council of the 9th May !891 Z 

respect of native laws and customs are directory or imperative. They the^fhS ire of 
opinion that the Court might hold that these provisions are directory 
(see Maxwell on the interpretation of Statutes). In that event it would follow KaT the 


* No. 160. 


t No. 161. 
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Proclamations would not be void, even though it could be proved that they were 
inconsistent with native laws, etc., and that the High Commissioner had disregarded 
the instruction in the Article in question. 

Assuming, however, that the Court took the view that these provisions were not 
directory, but imperative, our Legal Advisers point out that it would then no doubt 
consider on the evidence and on legal argument the following questions: 

( 1 ) whether the High Commissioner had ** respected " the laws and customs 
of 1891; and 

( 2 ) if he had not respected them, whether they were incompatible with the 
due exercise of His Majesty's power and jurisdiction. 

As regards (1). they are of opinion that it could probably be established. 

(«) that the High Commissioner had '* respected " (i.e., had had particular regard 
to) the laws and customs in question, and (6) that the mere fact that the Proclamations 
did not follow them in many respects was no evidence that the High Commissioner had 
not respected them. 

•• M SP&L ( . 2) ' * f ? C C ° Urt decided ,hat ,he High Commissioner had not 
respected the laws and customs, our Legal Advisers arc of opinion that a case could 
be made out that, in present day conditions, they were incompatible with the due 
exercise of His Majesty s power and jurisdiction. 

With regard to the line to be taken at the hearing of the case, our Legal Advisers 
observe that it is necessary to bear in mind that the case will probably come before 
the Judicial Committee of the Privy Council. Though they think that the Judicial 
Committee would not construe the Order in Council narrowly and that we ought to 
succeed if the case is properly presented to them, they point out that the case will be tried 
here upon the record before the Special Court in the Bechuanaland Protectorate and that 
its presentation here depends upon how it is presented in the Special Court locally. From 
this point of view, they have the following observations to offer. 

Assuming for the sake of argument that the provisions of Article 4 of the Order 

!nr^T : n, ar? ,K ,mP ^ ra,,V i C ' Tshckvd ' wUI to prove that the Proclamations are 
inconsistent with native laws or customs by which the civil relations of any native 
Chiefs, etc., were at the date of the Order in Council regulated. That will constitute 
a pnma fact *r case: which the Government must answer. Will it be sufficient (I) to say, 
Proc,an } a,,0 ! ,s ™ d * b v ‘be High Commissioner and you must assume 
^'Pected native laws or customs except so far as they were incompatible 
with the due exercise of His Majesty s power and jurisdiction or (2) to put the High 
Commissioner into the box to say " I made these Proclamations. I resected native 
a . ., CU ! ,om ' al ? d ,n *° far I departed from it. it was because it was not com- 
E™?.. ' ' tC \ or wc - ,* n addlt *>n to calling the High Commissioner, prove 

that the native law and custom, altered by these Proclamations, was incompatiblc.ctc. ? 

mi . A ; "g™ (2) °V r *f* al Advisers of course appreciate that the Proclamations were 
made by Stanley and not by you. They assume that, if it were considered necessary, 
Stanley would be prepared to give evidence; but they think that the Court might well be 
prepared to take it from you that from your study of the documents and your knowledge 
of the situation you were satisfied that in making the Proclamations Stanley had in fact 
had particular regard to native law and custom, and, in so far as he did depart from it 
did so only because it was incompatible, etc. 

Our Legal Advisers are of opinion that (2) ought to be sufficient, but they doubt 

t0 ,i!f& °V t ' an ? iud * in ,5v 10 far as ,hc V irom this end and 
Tv? a* i hc , lcad '" KS ' ,i ? ey would icel inc,ined to let the High Commissioner 
give that evidence, then to submit that this is conclusive; and then without prejudice to 
that submission tender evidence in support, so that should the Privy Council have a 
different view our case wiU be complete. 

Our Legal Advisers consider that this aspect of the matter is of some importance, 
they point out that we here are aware of the causes i.e., the unsatisfactory Chiefs, the 
misgovcmincnt. and the scandals, which have made it necessary, in the interests of good 
govern ment, to subject the native rulers to such safeguards as experience in other 
A Incan territories has shown to be essential in the interests of good government. As Rcy 
wrote on jjage 13 of annexure 6 to the first enclosure to High Commissioner's despatch 
No. 599 of the 11th August. 1933*: v 

It is absurd for the Chief to suggest that the proposed proclamation is based 
on a misconception of the existing state of affairs. As I have already stated- 
more than once—we arc fully aware of the existing state of affairs, and it is 
because we are so well aware of it that these Proclamations have been provided' 

Of course we do not follow the existing practice in ail cases: if we did. there would 
be little object in having the Proclamations at all." 


o*2 


fC2»l4) 
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In other words, these Proclamations are necessary in order to improve the existing 
state ot allairs (i.e., the native laws and customs in question); and to preserve such laws 
and customs practically intact, as Tshekedi apparently wishes to do. would be incom¬ 
patible with the due exercise (i.e.. in the interests generally of peace, order, and good 
government) of His Majesty s power and jurisdiction. Indeed, the Judicial Committee 
themselves, in their judgment on Tshekedi's previous appeal against the decision of the 
bpecial Court in the Ratshosa case in 1931. may be said to have recognised that this is 
the case by stating that if it had been necessary for them to express an opinion on the 
point, they must have held that one of the native customs, namely, that by which the 
Katshosas houses and their contents were burned, was incompatible with peace, order 
and good government; and by suggesting that the High Commissioner should take stere 
to prevent the repetition of such acts. 

While we here are familiar with all these considerations our Legal Advisers regard it 
as important that they should, as far as possible, be brought out in the preE™ 
proceedings, so that if and when the case comes to the Judicial Committee, we can get 
the correct atmosphere over to the Court. ^ 

You will appreciate that these observations are only put forward for your considera- 
tion and that of your Legal Advisers who of course must be responsible for the 
presentation of the Case. I hope, however, that they may be helpful 

Yours. Ac., 

E. J. HARDING. 


10817 / 129 . No. Ies 

S,R W,LLIAM ( LARK (High Commissioner for Basutoland, the Beciiuanaijwd 

Protectorate, and Swaziland). 

to 

Sir EDWARD HARDING (Dominions Office). 

(Received 11th February, 1936.) 

[Answered by No. 16b.] 

(No. 171.) 

• - «-* - - - 

no " d in ,hc 

attacks on any Proclamation issued by the High Commissioner and would 

rasa* s t sa. h r swmRSSc 

Saws .4S5SS5 

the Southern Rhodesia case reported in 1919 appeal cases page 211 d °" C “ 

5. I shall be grateful if your legal advisers wiU consider this point. 


• 10817/129: not printed. 
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6. I mentioned to Stanley the point referred to on page 5 of your letter that the 
Proclamations were issued by him and that he might be required to give evidence as to 
tus intention when doing so to respect native laws and customs. He has replied as 

"As regards Tshekedi’s case, I should have thought that the signed 
explanatory statement which I issued with the two Proclamations might be 
regarded as evidence of my intentions. I have not a copy here with me. but 
“Iff “y mcmo jy “ at fault. I feel sure that the statement in question 

could leave no doubt as to my endeavours to correlate so far as possible the 
provisions of the Proclamations with native law and custom. And indeed the 
record of the various conversations which I had with Tshekedi would I think 
suffice to show that this was not merely a figure of speech but a verv real 
endeavour on my part." 7 

Yours. Ac., 

W. H. CLARK. 


10817 / 130 . No . 164< 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANAI.AND 
PROTECTORATE. AND SWAZILAND. 

(Received 18 th February. 1936.) 

(Bechuanaland Protectorate.) 

(No. 68.) 

S,R * . Cape Town, 5th February. 1936. 

m ^ ,0 N <> 58 of the 30th January* I have the honour 

to transmit herewith a copy of the Order of the Resident Commissioner's Count made in 
connexion with the application made on behalf of Chief Bathoen Sicpapitso Gaseitsiwe. 

’ JSLSJrl T adc , by s!\ R « id -‘ Commissioner as to the jurisdiction of the 
Court is similar to that made by him in the case of the application by Acting Chief 
Tshekedi see my telegram No. 212 of the 10th December. I935J. * . * 

d* I i/ h n Ve i dgn f < l J * warran ‘ of Attorney, as was done in that case, appointing 
Mr. R Kelly, Legal Adviser to the Protectorate Administration, to act on behalf of the 
High Commissioner in the matter. 


I have, &c., 

W. H. CLARK. 

High Commissioner. 


10817 / 129 . 


No. 165. 
TELEGRAM 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Sent 10.15 p.m., 26 th February, 1936.) 

No. 27. Following from Harding:— 

? f V th Janua 7 § ' 3rd Fcb ruary|| and 6th February! Legal 
rnmmtitJ? 4 pi not lh,nk ‘ hat would be appropriate to refer matter to Judicial 
00X11101 undcr . Act 1833 E vcn assuming evidence could be 
obtained on affidavit or on commission, they do not feel it would lie possible to justify 
a reference in a matter which is clearly one which should be investigated by J court 


10817/128: not printed. f Not 
I 10817/133: not 


t 10817/113: not printed, 
f 10817/134: not printed. 


§ No. 163. 


dl&cult y be met by short ad hoc Proclamation 
f ™ s ^pecui Court jurisdiction to hear and determine present case, mentioning it by 
. w 1 P r rodama,,0n - | Pr«ent action, wouid notT^f £2 

of giving Special Court general jurisdiction to try suits of this nature I should exnkin 
however, that Legal Advisers feel that .he proposed pfe m b^r-^ly £af 
Proclamation puiporhng lo be issued under an Imperial Order in Council whetheMt £ 

susSnM dan ^ W, ' h ‘J*-, 0rder ° r n °‘' can h® chaUa nged in the Courts-cannot 
sustained in law, and if sustained would have very undesirable conseouence* (mm 
administrative point of view. There have been many cases in which laws have been 
cha longed as ultra vires the Order in Council and the matter was definitely decided 

Ar J, nV Z C ° “ J erusa,€m ’J*fl* District Governor v. Suleiman 

A.C. 821 . See in particular bottom of p. 827 .-Ends. 1 ' 


10817/177. No . I66 . 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Received 4.40 p.m.. 28th November. 1936 .) 

iiSfitisii 

existence of domed 

are" os %£* in 

was accordTngl y C °ov^ n rded n ^ ^ ***"*»* P°'™' 

voider« 

HSS'SgSSi 

in Council is a discretional power S 0rd " 

it is a condition which the High Commissioner inhmmStatt • l ~ ly dircc, °ry. 
and if he faiU to observe /such Proclamations 

(4) The Court held that Proclamations do in fact alter ^ , 

strife* "fewSSBE £«* 

exercise of His Majesty's Powers and j^risdSn HmS ^ ** due 

in Council gives him a very widTcfiSSS^d V **” ,haf 0rdfr 

legislation out of bounds unless it is satisfied that he failed his 
consideration at all to native law and custom" Tudee ^n?° , ° «£? an V 

pr«ent case High Commissioner certainly «ve them^L l,n°J *!? > the 
and he concludes '* the High Commissioner h!v; H f ° ““deration " 

sense in which that wor^ is used in the Order in Cornell™ * **" "** CUS, ° m “ thc 

W As to contention that Proclamations vinfot* _» • . . . . 

after dealing with evidence on this subject at a considerable • JiiSE 



of the Crown of internal sovereignty for the Protectorate as a matter of fact be 

mvlTd^sion ^ The^Fo^ J*? * not sufficiently complete for the Court to 

give a decision. The Foreign jurisdiction Act however provides means whercbv the 
problem can be solved . The Judge then cited answer of the Secretary of State to the 

U H Cr 2 C Fore,gn J umdlc, ' on Act a^d observes*this 

JZfLr ,ve - He “y* J* 5 s Majesty has unfettered and unlimited power to 
legislate for the Government of and Administration of Justice amongst native tribes then 

t^ C Mwe^ nffh ThT d ' fy ° r ,, al,Cr J ? y ,° f na,ive Uw » and customs which regulate 
the powers of the Chiefs on native methods of administering justice and in terms of 
answer this power is not limited by Treaty." The ludee conclude- ** ,k , S ° ! 
of MW chimb.,*, upon Z«y rights S KST^iTdi^^rS 
questions to which I said in an early part of this judgment I would return viz whether 
laws and customs which have been altered by Proclamation are incompatible Jth due 
exercise of His Majesty's Powers and jurisdiction. Thc reason wh v itdsZTo? , ha ( 

Adm'inbtritiorwiM* ri Ma,es,y S powcr ^ to ^gislate for the Governof and 

Administration of Justice amongst the native is unlimited and unfettered then inv hws 
or customs which are set up as unalterable by His Majesty's legblatiJTpiwera 2^ 
will of a rival power and jurisdiction and as such [is] (? a re incompatible JXTdi^ 
exerc«e of His Majesty's legislative power and jurisdiction " ^ ' w,,h > due 

One copy of Judgment was sent semi officially to Machtig by air mail yesterday. 


(4) Application of the Proclamations to the Barolong Tribe 


K*17/*>. No. 167. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Received 12 th August, 1935.) 

[Answered by No. I6H.] 

(Bcchuanaland Protectorate.) 

(No. 478.) 

S,K * ur.w < • Pretoria. 31st July. 1935. 

. . " 1 JJ reference to previous correspondence regarding the Bcchuanaland Pro- 

oT 19341 ^ hw *£?“ n ,nd Tribunak Proclamations. 1984 (Nos. 74 and 75 
of 1934). I have thc honour to transmit herewith a copy of a letter which Ins town 

Commissioner from Chi^ LCamo^gt Mo^io^f 
shouw nm S cx P T f^ b V the Chief that thc Proclamations 

Tribe on thr of . fort > f * on v e T <anns * n ^e Protectorate occupied by that 

inbe, on the ground that thc area is not a Native Reserve, y 

«... 1'”^““!^ °',' h ' ,hc Ac,in 8 Commissioner has observed 

that the queshon whether the farms in question should be regarded as a Native Reserve 

S £STl5 cl ho of K Th n \r° < ^ N K a,i K C Adv 'f ry Council hcld i" December. 1931 
(see pages 15 cl re? of the Minutes which were forwarded with Sir Herbert Stanley’s 

P* n «' Febniary 19S2*). Thc discussion in questioTSatod to the 

p«monof the fanns under the draft M.ning Law, and the official view taken was that Z 
famu were to be regarded as a Native Reserve. They were accordingly included in 
definition (u) in Section 2(1) of the Proclamation which reads as follows:^ 

inv fej/* Pnvatc land '' shall mean all land other than Crown Land or land in 
any Native Reserve or the forty-one farms known as thc Barolong Farms. 

should h^'Sd .o'S' 1 '? C ? mmi £ ,i0DCT recommends that the Native Proclamations 
should be applied to the Barolong Farms area and that, in order that thc Chief mav 

iv^°? k , Pres,den * ° f a . Son 1 l or T ribal Tribunal, he should be regarded as a Chid 
ove r a tribal area as de fined m Section 2 of Proclamation No. 75. I concur in the above 

• 11451/9: not printed. 
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view and il you agree I propose to amend the definition of '* Tribal area " where it 
appears in each Proclamation by the addition of the following words: — 

c u , f < ! 1 &h f 1 L‘ nclud e the "ea known as the Barolong Farms as described in 
Schedule B of Proclamation No. 1 of 1896." ucscrmea in 

4. The following further amendments in the Native Tribunals Proclamation have 

Con m iM i o nCT and 1 propo * to *“"*>»* 

$ n °- *• 

'' The costs of serv ice of such order shall be payable on the same basis 

otti‘g3!SniZ2S£S * qu “ ,ion “»* h “' d w» 

(c) the addition of a new sub-section to section 21 reading as follows-— 

“ cr ,0 ,h0 Sp ” ul Coun *• “ 

your’.p^'" 8 ' ad ‘° ‘” rn al a " rarly d * ,e wh " htr *• "»» P™P»»b m* with 

I have, Ac., 

W. H. CLARK. 

High Commissioner. 


Enclosure in No. 167. 

Barolong National Office. P.O. The Stadt. 

The Acting Resident Commissioner. Mafeking. 10th April. 1935. 

Bcchuanaland Protectorate Government, 

Mafeking. 

May it please Your Honour. 

js? &££, & my 

dunng Your Honour’s absence, on the 8th irutlmt Government Secretary. 

1. The discussion was in reference to Proclamations Nos. 74 and 75 of 1934 

and d.d appear to conflict with Native Law and cSLS * “* 

4 . Wc observed that the Principal tribes in th«* TVr^t r. w 

, w °rzT ^ Lima,ion * wi “ ta tote"* 

..SSESSSSKSgsS3 




U’e trust that the above sets out the substance of the discussion referred to. 

We beg leave to ask Your Honour to include in Your Honour’s despatch 
His Excellency, the High Commissioner, this our most humble representations on i 
matter. 

1 have, Ac., 

L. K. Montsioa, 

_Chief of the Barolong. 

10617/90 


No. 168. 
DESPATCH 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

[Answered by No. 169.] 

(Bechuanaland Protectorate.) 

(No. 406.) 

SlR - Downing Street. S.W.l, 27th August, 1935. 

I have the honour to acknowledge the receipt of your despatch No. 473 of the 
31st July recommending certain amendments to the Bechuanaland Protectorate Native 
Administration and Native Tribunals Proclamations. 1934. 

2 As regards the letter from the Chief of the Barolong Tribe and the proposed 
amendment of the definition of ' Tribal area " in both Proclamations, I enclose a 
memorandum of the Barolong Fanns. which has been prepared in the Dominions Office. 
In the light of this memorandum I should be obliged if you would consider whether 
it might no be preferable to m«t the point which has arisen by the issue of a Proclama- 
lonformaHyestabhshmgasa Native Reserve the area in the Protectorate occupied by 
the Baralong. as defined by Proclamation No. 1 of 1896. 

•k 3 r n C °" CUr iD J h f i * mrndnM ' n,s P ro P oscd in paragraph 4 of your despatch, subject 
to the following verbal alterations:— J 

(a) Last line of proposed addition to Section II: for " before the Court of 
a Resident Magistrate read before a Court of Resident Magistrate 

(b) Fourth line of proposed new sub-sections to Section 21 : for "the 
Magistrate ” read ’’ the Court of Resident Magistrate 

I have. &c.. 

J. H. THOMAS. 


Enclosure in No. 166, 

The Barolong Farms. 

The present native reserves in the Protectorate are as follows 
Area in Estimated Estimated 

Neme Square Native No . of 

tiilet Population . Cattle . 


Established and 
defined by 


3. BaagwantM Reserve .. 9.000 26.000 100.000 Proclamation No. 9 ofl 899 

l 3 -?2 'MOO 30.000 Procuration No.'^oi ,*9. 

SSa?*S?:: IS S ! 0 °$ 

& Batlokwa Reserve .. 56 1.250 4.100 Proclamation No. 44 of 1933. 

R ? rVC . C ? sistS V giWn OUt in 1895 on individual 
enures by the then Chief to his relatives and headmen for the purpose of preventing 
the alienation of the land to Europeans (sec p. 8 of Cmd. 4368). There is in addition 
k" 3 i^| aPPr ? Xim v dy o 34 J T"* T i,eS ’ Se * asidc in *** Tati District as a Native Reserve 
ra r^K ai H a,,0n N °' 2 0i 19,1 ' ItS populat,on “ estimated at 9.000 and its cattle at 
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2. When the first five of these reserves were established and defined by 
Proclamation (374 in African (South) No. 559) the High Commissioner. Lord Milner, 
wrote that he did “ not consider it necessary or expedient to formally create reserves " 
for the Chiefs of the Bamalete or the Barolong, on the ground that it was “ inadvisable 
to create too large a number of reserves or to attempt to give these Chiefs, who are 
of decidedly inferior importance and one of whom is a thoroughly bad character (Le¬ 
the Chief of the Barolong). the same status as will be accorded to the five whom I have 
named by the proclamation of their boundary.” The Secretary of State agreed that 
" the rights of minor Chiefs .... to the land they occupy may be conveniently 
protected and preserved without a formal Proclamation ” (490 in African (South) 
No. 559). 

3. In 1909 the High Commissioner submitted a draft Order in Council vesting in 
the High Commissioner as Crown Lands all those portions of the Protectorate which were 
not included in the Tati district, with the exception of:— 

" I. Such land as is either 

(a) included in any native reserve duly set apart by Proclamation or 

(b) the subject of any grant made by or on behalf of His Majesty: and 
2. the forty-one farms known as * the Barolong Farms * held by members of 

the Barolong tribe by virtue of certificates of occupation issued by the 
Chief Montsioa on the 28th March. 1895." 

4. In submitting this draft Order the High Commissioner wrote (151 in African 
(South) No. 932). with reference to Section 1 (1) (a), that he proposed before the Order 
was issued to issue a Proclamation defining the boundaries of the Bamalete Reserve. 
He stated that he understood " that thus was not done in 1899 because at that time 
the Bamalete country was bounded north and south by undefined and undetermined 
concessions obtained from the Bakwena and Bangwaketse tribes respectively that 
these concessions had since been defined and that there was therefore no difficulty in 
defining the boundary of the Bamalete country: and that the Resident Commissioner 
recommended that the tribe " should have a reserve established as in the case of the 
other tribes in the Protectorate." In fact, as will be seen from paragraph 2. the reason 
given at the time for not including the Bamalete and the Barolong Territories in the 
189}) I reclamation was that the Chiefs were of minor importance. No attention, 
however, was drawn to this point or to the question why, if the Bamalete were to be 
formally established as a Native Reserve, the same course should not be followed in 
the case of the Barolong; and the Bechuanaland Protectorate (Lands! Order in Council. 
1910. together with Proclamation No. 28 of 1909 establishing and defining the Bamalete 
Reserve, were issued. 

5. A sixth native reserve was established and defined by Proclamation in 1933 
when the land known as the Gaberones Block, which belonged to the British South Africa 
Company and was occupied by the Batlokwa tribe on a lease which expired on the 
death of their Chief, was transferred by the Company to the High Commissioner in 
exchange for two strips of land in the Tuli Block. 

6 It thus appears that the ground on which the Barolong Territory was excluded 
rom 1 reclamation No. 9 of 1899, establishing and defining the boundaries of the Native 
Reserves within the Bechuanaland Protectorate, was that (apart from the character of 
the Chief himself) the Chief and tribe were regarded as of minor importance. This 
reason, however, was considered at the time to apply equally to the Bamalete and it 
apphes even more strongly to the Batlokwa. both of whose Territories have since been 
established and defined by Proclamation as Native Reserves. The Barolong are 
represented like the other six tribes on the Native Advisory Council, and for all practical 
purposes their Territory appears to be regarded and treated as a Native Reserve. In the 
circumstances it is not clear why their status has never been regularized by formally 
establishing their Reserve by Proclamation. The point is not entirely academic, since 
Section 14 of the Schedule to the South Africa Act provides that it shall not be lawful 
to alienate any land forming part of the native reserves in the Bechuanaland Protectorate 
from the native tribes inhabiting them. 

7. The question of the status of the Barolong Reserve has been raised by the 
recent Native Proclamations which define the term " tribal area ” as meaning " any 
reserve defined by ” the various Proclamations cited in the table in paragraph 1 
(including the Tati Reseive) ' or any area which has been or may hereafter be defined 
by law as such reserve. The Chief of the Barolong tribe claims that the provisions of 
these Proclamations do not apply to " the 41 Barolong Farms ” on the ground that the 
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area covered by these farms is not a tnbal area within the meaning of the Proclamation, 
pie High Commissioner recommends that this point should be met by amending the 
definition of " tribal area ” by the addition of the words: 

“ and sh^ include the area known as the Barolong Farms as described in 
Schedule B of Proclamation No. I of 1896. " 

N.B .—In October. 1895, when the Colonial Office were discussing with the British 
South African Company on the one hand, and the principal Chiefs of the Protectorate 
on the other, the question of the transfer of the administration of the Protectorate, or 
4 ffL 0 * \° C? m P an y < Nos - ,0 °- l03 > ,0 *. 109. HI and 121 in African 

(bouth) No. 498), the High Commissioner reported that the Chiefs of the Bamalete and 
of the Barolong were prepared to transfer their Territories to the Company, and with 
the approval of the Secretary of State these Territories were transferred forthwith to 
the Company by a Proclamation dated the 18th October. 1895. After the Jameson Raid 
this Proclamation was repealed by Proclamation No. I of 1896, which replaced both 
Territories under the administration of the High Commissioner. 

8. In the light of the above it seems desirable to consider whether the opportunity 
might not be taken to regularize the somewhat anomalous position of the Barolong 
rnbe by the issue of a Proclamation formally establishing their Territory, as defined 
by I reclamation No. I of 1896 as a Native Reserve. In this connexion it may be 
mentioned that the present Resident Commissioner, in his report on Native Affaire in 
1930. wrote that: — 

" The position of the Tribe on the Barolong Farms Ls a more serious matter: 
their position has never been regularized and must be settled soon. I am 
addressing a separate despatch to Your Excellency on this question, which is 
a complex one. and in view of the fact that a petition on the subject has been 
received from the Tribe, the time would appear opportune for attempting a 
solution (No. 112 in Dominions (South African) No. 4). 

No report, however, appears to have been received on the matter. 

9. It should be added that about 6.000 Barolong. owing allegiance to the same 
Chief as those in the Protectorate, live on the Union side of the Molopo River, which 
forms the boundary of the Union and the Protectorate. 


10817/101. No. 169. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE AND SWAZILAND. 

(Received 12th November. 1935.) 

[Answered by No. 171.] 

(Bechuanaland Protectorate.) 

(No. 616.) 

S,R - Pretoria, 29th October. 1935. 

** J ,ono “ r to acknowledge the receipt of your despatch No. 406 of the 
2/th August on the subject of various amendments to be made in the Bechuanaland 
Adminis,ra,ion and Nativc Tribunals Proclamations, 1934 (Nos. 74 

2. I communicated a copy of your despatch and its enclosure to the Resident 

Commissioner and I attach a copy of his reply, together with a copy of a minute bv 
my Legal Adviser!. " 3 

3. You will observe from the enclosed despatch that, while it would be a convenience 
from an administrative point of view if the Barolong Farms area was formally established 

as . a ,^ ab ' e 5T?’ ° P,n,?n am0n8 the *?* b s,ron K‘y avcrec *"» *»ch a course, 
and the R«identCommissioner recommends that the area should be brought within 

,n mannrr * u ““ ted in para6raph 3 dBpa,ch 


No. 168. 


f Not printed. 


t No. 167. 


200 


4. As mentioned in paragraph 10 of my despatch No. 529 of the 30th August* 
iegai provision is necessary for constituting a Chief's Tribunal as a Court nl Aureal 
from the Senior Tribal Tribunals when such exist. It would appear advisable to repeal 
p f ra 8 ra P h o, Scctl0 " 21 (1J of Proclamation No. 75 and to re-enact it in the 
following form, embodying the amendments suggested by the Legal Adviser: — 

" 21 V: ^ who “ aggrieved by the decision of any native tribunal 
may. on giving such notice as is hereinafter prescribed, appeal from the decision 
ot a junior native tribunal to the senior tribal tribunal having jurisdiction and 
from a decision of the senior tribal tribunal to the Chiefs Tribunal as defined by 

t , k ° f ^P^^^tion. and from the decision of 

the Chief s Tribunal to the Court of Resident Magistrate, who shall have the 

JriK , t ? f ? F CV J dCn Z% V in any tribal arca ,here be only one Senior 
tribal Tribunal and such Tribunal is presided over by the Chief, the appeal shall 
he from the Junior Native Tribunal to such Chiefs Tribunal. And if in any 
tnhal area there shall be no Tribunal presided over by the Chief, the appeal 

S 3 i '!,k ^T° r 11 I nbunal direct to ihe Coun of Resident Magisfi^. 
Ihe Native Tribunal against whose judgment the appeal is lodged shall have the 
nght and may be required by the Magistrate to furnish reasons for its judgment. 
An appeal shall he from the Court of the Resident Magistrate to the Special Court 
only in cases where the amount of the judgment exceeds One hundwl pounds 
or where the combined value of the fine and compensation exceeds Fifty pounds 
or where sentence of imprisonment for a period exceeding six months or of corporal 
punishment exceeding five strokes has been imposed." ^ 

Trihnn.k ,C T>r CC r° i,y - f0r va l !id : 1,in « ,hc u acLs of courts no* constituted under the Native 
I roclama, . ,on ^ hlch ma y have occurred since the promulgation of that 

5oth ,1 W T^ r !| for ? d , U, nf*? gra 5 h M of ™y above-mentioned despatch of the 
3°th August. The draft of a Proclamation! to be issued for that purpose with the 
Legal Adviser s comments thereonf. is included with this despatch P ^ n ^' 

«■£-' z xj-Ttz 

kztzzV: w '" - “ «*— 

I have, Ac.. 

H E. PRIESTMAN 
(in the absence and by direction of the 
High Commissioner). 


Enclosure 1 in No. 169. 

Extract from a Despatch No. 8634/19 from Colonel Rev. Resident Commissioner 

Mafkkin*;. to the High Commissioner. Pretoria, dated 3rd October. 1935 

. 

? iv fu h , «‘* h . cr consideration to the question raised in the Secretary of State's 

Si a ,“l°J he adv,sab,,i, y of « h * of a Proclamation cstablSing the BareJong 

wodd o \ouZ C ST™ JT ,hC ^ ° f View of adm ' n istrative co'vcnlererelere 
would. ot course, be no objection to this course It would inrW-t 

The relations existing between the occupiers of the " farms " tn d the Chief are 
peculiar to that dust net. and Dr. Molema-himself a Morolonc-^th Imlh^ 
discussed the matter, confirms emphatically the views I have expressed above 

“I -; o rne ,° b,ccbon fo individua > Proclamations containingTstatem^t 


10817/96: not printed. 


t Not printed. 
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The amendment contained in the draft Proclamation submitted to the Secretary of 
State and approved by him should therefore, in our view, stand, and I should be glad 
if this Proclamation could be issued as soon as possible as the present position is most 
unsatisfactory The Barolong are legally outside the two Proclamations and are fully 
alive to this fact Consequently we are unable to make progress in the matter and it 
is most important that we should. 

* * ••••.. 


10817/112. No. 170. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 6th December. 1935.) 

(Bechuanaland Protectorate.) 

(No. 683.) 

No iM^lfeMhH, 10 T d r PS,C ^ N ° SI 6 °‘ ,l ' c 

NowmberJ reprdin* thf proposed amendment o( the Bechuanaland 

V C K Ad T' U " and N,ave Tnbunak Proclamations. 1934 (Nos. 74 

,o ,nns^ ’ i, h "-“ • «w a 

Y ,°y.r‘1 S 010 "! Rry h “ •“«*'*'«* an a "rn,a„ve wonding lor 

TrihX,lMli a Procl . an ; a, ‘ on dcalir) K with the status of the Senior Tribal 

rcv,Kd Stc,,on 21 <» ih ™' d «-'»*« «>"" 

,hp ——»•*sa 

for 4ct!ohsTm . won,i . n * ,URRC,M b yResident Commissioner 

i°r *'^bons 7 (l) and 21 ( 1 ) of the Proclamation should be adopted. 

I have, Ac., 

W. H. CLARK, 

High Commissioner. 


... . Enclosure in No. 170 , 

(No. 6634/19.) 

S “ I With mlerrm-, R m v"' ion «’• Office. Mafeking, 15th November. 1935. 

tr.ncm'Jr , 10 Yo “ r Excellency s despatch ol the 29th October, No 2774 

transmitting a copy of a minute by Sir Cecil Fforde and of a despatch addressed m the 
5° t ^* y , ol t S ? W ” '"Wrcl of the proposed amendmenlfto be maTe i„ ^ 
Bechuanaland I rotectorate Native Administration and Native Trihunaic 
1934. I have the honour to offer the following oSiTbon, * Proclamations, 

, J °°* in «*» asreernent with the proposals suggested by Your Excellency's 
Adviser for meeting the difficulty which admittedly arises in order nT-T o . 

| mlC r?h l! 7 10 prOVide appeais SrnioSlTnhu^U o ufe cS"c 

7 m'of arisC " 0winR 10 ,h ' -f >he definition 

ds™Snn Uhtil Proclamation which was m fact altered several times following 
discussion with the then High Commissioner. Sir Herbert Stanley, at Cape Town. 

V* P°* nt ' 1 think> to **** “* min d is that the Chief's Tribunal is a Senior Tribal 
Tribunaland does no, cease t o be such merely because it is called the Cbd™ 


-No - 169 t 10817/108: not printed. 
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l ** S * rUOr ° f *** Scnior Native Tribunals. 1 have no 

objection to the first additional paragraph recommended by Your Excellency's Legal 
although it would appear redundant in view of the amendment to Section 7(1) 

to^L PrOP rK hereUndC , r ‘. l /F‘ howevcr - opposed to the second paragraph 

for reasons which are explained later in this despatch. ^ 


4. I suggest accordingly that Section 7 (1) should read as follows: — 

"7. (I) In each tribal area there shall be one or more Tribunals which shall 
be known as Senior Tribal Tribunals, the members of which shall be 
nominated by the Chief from amongst the members of the Tribal Council 
AdmiSr , Und p r fiV * oi *** Bee * ,luna * a nd Protectorate Native 

™ SL K ^ l 934 ^ S ' nio ' Tribal Tnbunal in a tribal 

area which shall be presided over by the Chief, or his deputy duly 
authorized to act in that capacity, shall be known as the Chief's Tribunal 

appo^byt'S 0 ' Trib “" a ' Sha " * " »>’ a 

Tribunal in “ ch — **" 

THK»; T , h lhi ’ , d ' fini 5°5 “ ' c “P" d •* “ obvious that there .-ill always be a Senior 
there may^n Sw area* ' Chi " ™ ny SUch S"** Trib *' TnburuU 

ne> < ., fi ^ I i r1hCrm0 L rC dvfinition “ at present drafted, owing to repeated .Iterations 

£2« to s SrSi 

course was never contemplated and is obviously impossible. g f 

o f .bite' 

^SfatdVri^^S"'^ ,hiS ,a " “ 0 '" d »« -S 

over by the S ' ^ ‘° ,he V 0 **®* there being no Tribunal presided 

I have. etc.. 

His Excellency ^ **'^**' 

The High Commissioner. Resident Commissioner. 

Pretoria. 


10817 / 112 ' No. ,71. 

TELEGRAM 

to 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND UANALAND 

(Sent 8.30 p.m.. I2th December. 1936.) 

«od^ 0 by‘^r Z PB *"* ■“* “ 


• No. ies. 


t No. 170. 


\<n 
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10817/127. No. I72 . 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Bechuanaland Protectorate.) 

(Received 8th February. 1936.) 

(No. 49.) 

S,R ' , , Cape Town. 27th January. 1936. 

2° S,r . C 5 cil Fforde ’ s despatches No. 736 of the 23rd December. 
19S5 and No. 37 of the 20 th January t. I have the honour to transmit herewith a copy 
of a despatch from the Resident Commissioner of the Bechuanaland Protectorate 
reporting that the provisions of the Native Administration and Native Tribunals 
Proclamations Nos. 74 and 75 of 1934 have been carried into effect in the Barolong 
Farms area and in the Batawana Reserve, and that the Proclamations may be regarded 
as now in operation in every district of the Territory except the Ngwato Reserve. 

I have. &c.. 

W. H. CLARK. 

High Commissioner. 


Enclosure in No. 172. 

(No. 7630/7A.) 

S,R - Resident Commissioner’s Office. Mafcking. 17th January. 1936. 

I have the honour to submit the following report es regards the progress of the 
Native Adminwtration Proclamations Nos. 74 and 75 in N’gamiland (The Batawana 
Reserve) and on the Barolong Farms. 

had ^ii a ?'! and u haVC alrcady reportcd ,ha ‘ ,hc Aclin « Chip * Dibolaen 

had submitted to the Acting Magistrate. Mr. Arrowsmith. a list of Councillors in 
accordance with Section 5 (1) of Proclamation No. 74 in spite of a certain amount of 
preliminary hesitation on the part of the Acting Chief due to the influence of Tshckcdi. 

There are 147 names on the list but it is safe to say that no more than 20 at the most 
amongst ^them“ y °“ *** Chicf ' 8 Tribunal “ oi course constituted from 

,h AfflP* . Magis,ra,c wisely agreed to delay the commencement of operation of 
the Tribunals in view of the fact that the ploughing season was in full swing and that 
practically all the inhabitants of Maun had left for their lands, there being only two old 

tTka^ Ma™ ° U f‘ h al1 Sf C K Undl l. 0r l The Acting Chicf W anxious 

to leave Maun to arrange for his ploughing which he had been unable to do last year. 

4. The Acting Chief has submitted to the Magistrate a letter in the following terms : — 

t0 ; h :;. m v ,cr 0f 0Ut His Excellency's orders 

regarding the starting of the Nabve Administration and Native Tribunals 

T^.^ n S ’J ha r/ hc h0 T f ,0 dcfinilcl >’ sta, c that the Senior and Junior 
Tribunals will begin to function from the 15th January next. J 

It is impossible to start now as the councillors have all gone to plough. 

he.tr^n^ y ,L ntCn l 0n , a ^ 0Ver . *ok for recording cases but I find it 
better to await the actual date of starting. 


, - 5 - on| y ** onc Tribunal in the Reserve, namely that at Maun 

,h - Ts,u - M “- *•'»»«**— 


doJin Fann5 “ , Your Exctlkncy i, aware nothing could be 

fSe ^/71 nd ' r ' g P !T ; T J " 0 " S applyin « Proclamations 74 and 75 

to tne Barolong Farms had been issued. As soon as thev were issued 

December last, the necessary steps were taken for the Tribunals to be organized and to 


• 10617/122: not printed. t 10817/126: not printed. 
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function, and I am now glad to be able to report that a list of 67 Councillors has been 
submitted and that one Senior Tribunal, that is the Chiefs Tribunal, and 27 Junior 
1 nbunals have been agreed upon and have been or are being constituted. If it is found 
desirable to have further Senior Tribunals these will be established as found necessary. 

7. The result of the foregoing is that it may now be said that the Proclamations are 

KSjy® JE I?** 01 ° f 5* Terri,or >' cxc *P l ,he Reserve, a result which, 

in view of the difficulties created by Acting Chief Tshekedi. may be said to reflect much 

and toT^ e oMh glS,r ^ eS ( , and 0ther Ad u minis,ra,,vc 0fficere in various districts, 
could no, fc^mtiS 0 ^ C ° n,entl ° n 0131 ** Prod ™*>“ — —rkablo and 

I have. Sic., 

C. F. Rey. 

ThTS^Commmione,. R ”' d "" 

Cape Town. 


(5) His Majesty’s jurisdiction in the Protectorate 


10817/172. 


No. 173. 
DESPATCH 
from 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 31st August, 1936.) 

[Answered by No. 174 .1 

(No. 551.) 

Sir, 

ii S addreascd°uikter 

I have. Sic., 

CECIL FFORDE. 

High Commissioner. 


Sir, 


Enclosure in No. 173. 

Resident Commissioner's Office. Mafeking. 

Special'Court t ** 

bauastsisaBUBSaSSs: 

I have. &c.. 

H. H. Price. 

Registrar: Special Court Bechuanaland Protectorate. 


205 



Special Court holden at Lobatsi. Bechuanaland Protectorate. 

Queslton framed in terms of section 4. Foreign Jurisdiction Act (53 & 64 Viet. Ch. 87). 
Protectorate ? ,hC **** CXtenl ° f His Majesty s i urisdicti on within the Bechuanaland 

The particular point with regard to His Majesty's jurisdiction upon which informa¬ 
tion is sought can be put as follows: — 

Excluding the limitations imposed by the Foreign Jurisdiction Act itself, 
does Hto Majesty by value of his jurisdiction possess full internal sovereignty 
in the Protectorate, with unfettered and unlimited power to legislate for the 
government of and administration of justice among the native tribes within the 
merit*? l<>rate ' ° r “ H,s Ic 8 isla,ive P° Wfr limited in any way by treaty or agree- 

In particular is it limited in any way by treaty or agreement within the 
territory occupied by the Bamangwato and Bangwaketsi tribes? 

In this connexion the Court desires to draw attention to Blue Book C. 4588 of 1885 
and to Documents Nos. 35 and 36 contained in Blue Book C. 7962 of 1896. 

E. F. Watermeyer, 
Presiding Judge. 


10817/176. 


No. 174. 
DESPATCH 


to 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(No. 516.) 

S,R * Downing Street. S.W.I, 26th October. 1936. 

I have the honour to acknowledge the receipt of Sir Cecil Fforde’s despatch 
No. 551 of the 21st August* and to enclose a letter addressed to the Registrar of the 
Special Court of the Bechuanaland Protectorate, containing my answer ,o the question 
framed by the Presiding Judge of that Court for my decision under section 4 of the 
Foreign Jurisdiction Act. 1890. 

I have. &c., 

Malcolm Macdonald. 


Enclosure in No. 174. 

S,R ' 26th October, 1936. 

I am directed by Mr. Secretary MacDonald to acknowledge the receipt of your 
letter of the 19th Augustf and to enclose the answer of the Secretary of State to the 
question submitted by the Honourable Mr. Justice Watermayer for decision in terms of 
section 4 of the Foreign Jurisdiction Act. 1890. 

I am. &c., 


The Registrar. 

Special Court, 

Bechuanaland Protectorate. 


Special Court holden at Lobatsi, Bechuanaland Protectorate. 

Answer to question framed in terms of section 4 of the Foreign Jurisdiction Act 

(63 S’ 64 Viet. Ch. 37). 

I am of opinion that the words " full internal sovereignty " are inapt to describe 
His Majesty's powers in a Protectorate, but His Majesty has unfettered and unlimited 
power to legislate for the government of and administration of justice among the native 


• No. 173. 


t Enclosure in No. 173. 
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tabes id the Bechuanaland Protectorate, and this power is not limited by treaty or 
agreement. That part of the question which relates to the territory occupied by the 
Bamangwato and Bangwaketsi tribes is covered by the above statement. 

lo prevent any misunderstanding. I think it right to add that, in giving the above 
answer. I am in no way intending to convey any opinion on the question whether the 
con * crred on the High Commissioner by the Order in Council of the 
9th May. 1891. are coincident with the full powers of the Crown or are in any way 
limited by the terms of the Order in Council itself. That issue and the further issu« 
which might arise as to whether, on the evidence given, the two Proclamations in 
question in this case were or were not within the powers conferred on the High 
Commissioner are of course entirely matters for the Court. 6 

Malcolm MacDonald. 


RESIDENT COMMISSIONER. BECHU AN ALAND PROTECTORATE 


Petition from member of the Europe.* Advuory Council for the .election of . 

Union Government Official 


10663/146. No. I75 . 

TELEGRAM 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 

(Received 8.40 p.m., 18 th September. 1936.) 

[Answer,td by No. 176.] 

submitted by the Union Prime Minister. * 

amongst the native population and would he most harmful i »• *^®vivc suspicion 

body of Europeans arc not in a position to gauyc n.^c^pimon ! SnuU 

put forward proposal, on matter, of policy Effecting the Tcrritorii. as a wTole'” °' “ 


,0 « 63 ' 1 «' No. 176. 

TELEGRAM 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE. AND SWAZILAND. 


(Sent 10 p.m.. 22 nd September. 1936.) 


1 do not°regard pm^PedSU'pS,^ 

sii.™ * iscs rs 


• No. 175. 
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10663/147. No. 177. 

DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
PROTECTORATE, AND SWAZILAND. 

(Received 29th September. 1936.) 

[Answered by No. 178 .J 

(Bechuanaland Protectorate.) 

(No. 612.) (Confidential.) 

S,K ' Pretoria, 18th September. 1936. 

Wiffi reference to my confidential telegram No. 136 of to-day*. I have the honour 
to transmit herewith a copy of a despatch from the Resident Commissioner of the 
Bechuanaland Protectorate forwarding a Petition addressed to you by the members of 
the European Advisory Council of the Protectorate suggesting that the question of 
cooperation between the Union of South Africa and the High Commission Territories 
should be discussed by the High Commissioner with the Prime Minister and in particular 
that a Union Government official should be selected to fill the post of Resident Com¬ 
missioner when it becomes vacant upon the retirement of Lieutenant-Colonel Rey. 

2. As indicated in my telegram I consider the latter suggestion to be impracticable 
for obvious reasons and it would certainly have the effect of reviving the suspicions 
among the native population caused by General Hertrog’s recent speeches. It would 
not assist the interests of the Union in any way and would retard the co-operation 
movement. 

3. As a reasoned reply might only provide material for comment in the Press 
you may feel disposed merely to take note of the proposal. 

I have. &c., 

CECIL PFORDE, 

High Commissioner. 


Enclosure in No. 177. 

Resident Commissioner's Office, Mafeking, 

S “* - . . . , 18‘h September, 1936. 

1 have the honour to forward herewith in original (with three copies which have 
been made in this office) a petition which has been received to-day from the Members of 
the European Advisory Council. 

2. In the absence of His Honour the Resident Commissioner in Johannesburg to 
whom a copy of the petition has been sent, the document is forwarded without comment. 

I have. &c., 

C. N. A. Clarke. 

In the absence of the 

^ R " idenl 


7th September. 1936. 

PimiON BY THE Euroeean Advisory Council or the Bechuanaland Protectorate. 

To the Right Honourable Malcolm MacDonald. M P 

His Majesty’s Secretary of Sute for Dominion Affaire. 

E ° rop “ n C — 1 humbly p,~m th. Mlowfag 

. <*j«t of thi, potion to enlist the symptty and active assistance of vou Sir to th, 

furtherance of the co-operabon movement between this Territory and the Union of South’ Afrill 
Mincer o v£T2 *3?* ° l St ^ ,c ^°Dominion Afcta.Unfc 

U ^el C F Et' CMC '"ZiSL ** «• Honour the Resident 

Commissioner for the Native Temtones. and the Right Honourable the Prime Minister of the 


• No. 175. 


p* 2 


{C286I4) 
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‘ ? *• £«* **"**. in connej 

g^saajaiffls 

|^S^sSHg=S 


We are. Sir. 

Your humble Petilionm. 
Signature 
Robt. MrFarlane 
L. S. Glover .. 

C. W. Martin .. 

C. K. Coins .. 
Robert L. Ciring 


Reprtitntmg 

Tab. 

Gaberones. 

Tub Block. 

Ghanai & Crown Lands. 
Nominated unopposed for 
Lobatii. 


10663/147. 


No. 178. 
DESPATCH 

to 


HIGH COMMISSIONER FOR BASUTOLAND. THE BECHUANALAND 
I ROTECTORATE. AND SWAZILAND. 

[Answered by No. 179.] 

(Bechuanaland Protectorate.) 

(No. 619.) (Confidential.) 

Sir. p. 

of the European Advaory Council of the BcchuaSTprototom"' r ° m "* 
petition was forwarded "y"thj f c””!| rd"\l! n °" * “ w ol the 

doses, possible CO^BoTiSIm whlch ™n.em^a,„ , hc 

Government (a policy which k alrmd.. ■ \ ro,fc,or *t* Administration and the Union 
practicable «o\u£? Z S^*£&fgLZ *> “ * 

in the last paragraph of the petition. CSKknt Commissioner as suggested 

I have. Ac.. 

—._Malcolm Macdonald. 


10663/161. 


No. 179. 


DESPATCH 

from 

HIGH COMMISSIONER FOR BASUTOLAND, THE BECHUANAI .In 
PROTECTORATE. AND SWAZILAND ^ 

. , . _ (Received I6th December. 19361 

(Bechuanaland Protectorate.) ' 

(No. 776. Confidential.) 

Sir. 

With reference to your confidential v 5th Decanber . 1936. 

grbeequent semiofficial correspondence. I haveTh^Toltmh 


No. 177. 


t No. 178. 
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HO 


w ^d> 1 *“ ve addressed ,o the Resident Commissioner of the Bechuanaland 

A 10 b ',' r,urncd 10 which the Members 

or me European Advisory Council addressed to you on the 7th September. 

y0ur ‘ nf °™«on. a copy of a letter which I have addressed to 
oHh?» m * C ° Py P " ili ° n had becn communicated by the Members 

I have, Ac.. 

W. H. CLARK. 

High Commissioner. 


Enclosure 1 in No. 179. 

(Bechuanaland Protectorate.) 

(No. 3078.) 


I have,he honour to refer to your despatch No. X/,3 o th^Stptembcr 

,hf ^ ,i,ion “ddr^m ihe Secl^Tswe 
J, Z r^LS'bT P “" * COUndl °‘ " K Be d>nanaland Protectorate 

that the's^reta^SM, .“iE". ! he °< 'he Council to be informed 

Z, ,nd hjs dircc,cd mc 10 ■»«*»“<• 

in the A . *«'“?“t with the policy outlined 

opera ,on bc3n me P,, f " l " ch contemplates the closest possible co- 

XhTalmLTbri^ £ Administration and the Union Government (a policy 

^ ^«TfX «*xt P RSn. 7 ’■ h " “ nn °' T C c' Wi ' h ,he 8U «“ ,i ™ “ «S«2 

paragraph o/thopc^n ' ^""astoner wh.ch was pu, forward in the last 

I have. Ac., 


His Honour, 

The Resident Commissioner 

of the Bechuanaland Protectorate. 


W. H. CLARK. 

High Commissioner. 


Enclosure 2 in No. 170. 

My dear Prime Minister. p „. • «.k r» 

disc^ ryon the C -bon o, c^p^ be^nT^nWSu^k/ri^ 0 '^ 

wMMmmM 


General The Honourable 

J. B. M. Hertzog. K.C.. M.P. 


Youre. Ac., 

W. H. Clark. 


Enclosure in No. 177. 
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SWAZILAND 

Settlement of Jew* in 

T. 20741/27. No . I80 . 

Ma. C. T. te WATER (High Commissioner for the Union of South Africa) 

to 

Mr. J. H. THOMAS (Secretary of State for Dominion Affairs). 

cj , [Ansvered by No. 181 .1 

(Confidential.) J 

.. c _ _ Trafalgar Square, W.C.2. 

Mv dear Secretary of Stats, 4th September. ■ *» 

olace whi^h 3 h r ^ e ^r y ,K nf ° n K td h l a fnend “* London ,hat negotiations were taking 
Tnfnr, , H ^ h ? r ° bj<Xt 7* • cltin * U P in Swaziland of a Jewish colony. My 
thal .**“ pro P°* al was ,ha ‘ k*ge land-owners in Swaziland should te 
a*Sock1rft Hf* 3 V t KW t i' 0 , thC,r K°u Cring thl ‘ Jewish I ' and SetUement Orgamzati™ 
«f 1 ,0 " aDd a m,ll ‘ on acres - lor »«““« 

I at once made inquiries at the Dominions Office as to whether His Maientv'* 

? nioZTtL' n ^ Un I lCd Kingd T had ^PProached in the Liter huHas 

informed that no formal approach had been made. * 1 m 

As I considered the nutter of sufficient interest to my Government 1 reported it 
he I rune Minister, and I have now been instructed to ascertain whether His MaWvtv* 
Government in the United Kingdom have been approached bl the ate^nwSSwLI 
organization. Informal inquiries on the subject go to show that His Majesty's Govern 
ment in the United Kingdom have received no request from the Jewish Land*Settlement 
Organization but l am nevertheless desired to bring to your notice for the 

^S^SS ,y ' 8Go T m ’r in ** uS - Kingdo^L^sS2SS 

Un?0 U „ Ch rmvim™„, C0l0ny a> “ abow “°“' d * — "nbarraAaing TZ 

- ss& rc r 

sasss-sa 

Yours, Ac.. 

■_ C. T. TE WATER 


f. 20741/27. No 

M». J. H. THOMAS (Secretary or State for Doninioh Affairs) 

, r M “ J C ' T ; " WATER (H,ch Coxwss'oner for the Union of South Africa). 
(Confidential.) 

My dear High Connies,oner. S ^ S ; W '' 

n r S-'SL 

large number of jZX S»Tl5 tohZfZZt ¥ '° *» * 

Will be given to the views Of the Union Government. P P ^ k * *** fuUest We, ^ ht 

Yours, Ac., 

J. H. THOMAS. 


w\ 
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F. 20741/27. No. 182. 

Lord HARTINGTON (Under Secretary of State for Dominion Affairs) 

to 

Mr. P. EMRYS-EVANS. M.P. 

.Her of 

people from central Europe in co^di«o^o7th7S' * '° S "’ 1 ' UrgC nUmbm of 
in .Commoner repons tba, Uie land 

rSlilSSSi 

intolerable to Eu«■* easily prove 

depends for its livelihood on the SS of agricultural pr^dTc" P ° PU, ‘ <,0n which 

“—* n—* * - 

Yours. Ac., 

HARTINGTON. 


T. 20741/27. 


No. 183. 

DOMINIONS OFFICE 
to 

Mr H. R. MARSHALL 


Lord Harrington's letter to Mr. LmS S^k^i f ttent, ° n called in 

the promoters of the scheme would te Drenareri . i **.' A Pf d t‘ y° u arc advised that 
with it provided that 'JZSZT* *"$7* in prOCCcdin « 

immigration into Swaziland of the proposed tilled ^ou wm ^ ? hccd ° n 0,0 

In die matter, and the Secret o, ZS£?£*£% 


F. 20741/27: not printed. 


t No. 182. 
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thp ^ a S thoritie# * ,hat he could not acquiesce in proposals involving 

^ o!^t make th ^ 7*75 ? °k brge nurabere of ««lers under cSbons whkh 
at present make the success of the scheme extremely doubtful. 

Mr. MacDonald fears therefore that he could not give any assurance that it would 

,n,&^s'' h „;‘ m P s dononaUr " o(Euro ^“ 

Yours. Ac .. 

J J S. GARNER. 

TSHEKEDI (ACTING CHIEF AND REGENT OF THE 
BAMANGWATO TRIBE) 

Suspension of 


10817 /“- No. 184. 

DOMINIONS OFFICE 
to 

THE ANTI-SLAVERY AND ABORIGINES PROTECTION SOCIETY. 

S,R ’ x a ....... Downing Street. 1st February. 1934. 

when hr rrrr.v^l th by “fl to refer to the statement which he made. 

ttSSZimiSS cE3t££S! yom ***■ in rF8Jrd to ,hf - 

While lhC " C ' pl “"" dhe the whole incident u finally closed 

J h "YU* P^Pjred to reopen it, it would not be allowed in any wayto 

Actin^Thur ,cU,1 “ ns o( ,h ' <«vernment with the Acting Chief: he rcg.i > ,dc,l > thc 
c™ w*l„ C . h K “ “? “P^ 1 " a " d •'"‘g'ntorwatd man who was trying to do thJ S£t he 

X^thX^^ “ o, 

3. A copy of this letter is being sent to the High Commissioner for South Africa. 

I am.&c.. 

_E. J. HARDING. 

UNION OF SOUTH AFRICA 
Native Legislation 


No. IM. 

MEMORANDUM. 

(Confidential.) 

were SF S2 oMTS 

& h :.ni£2£" * l “" dd -" - *«■ 

Representation BiU.- The object of this Bill is to 
£ ,« »??* ^ franchise, under which all male non-white adults are 
entitled to be registered as voters provided that they (i) can sign their name 
and Wdetheir address and occupation, and (ii) are in rece pt of Xs of nouS 

L" m I ° CC “ Py prcmU « 0f ,he ™>« * no" £ 

than £75. In other words they possess the franchise on the same terms as white 

****7* 1 l* f °re ‘he passing of Act No. 18 of 1930. enfranchising adult white women 

and Act No. 41 of 1931. extending the franchise to all adult white males 

In '*? ongmal form the Bill provided for the immediate abolition of the 

"few F e creatk>n ° f a se P mie Mtive ToU which w ould 

be entitled to elect a few European representatives of native interests in the 
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J** propOSal *“* becn raodifie d so as to allow Cape 
rights if I v OD th * VOters rc S U,er ‘° retain ‘heir existing franchS 

‘r , nora ,r ud na,ivc "*"»*»■ and ««h5 

a ssftia 
at r <£ 

1 r< vu>ce. and the representatives of the Cape Province will hold their mnnHafl 

sr£ i saas 

55 “ .Wirja? 

consequence Of .he gran, ofadul, suffrage JoEuTpc^.^dTi^lSrm.W* 
WT.cn tli Bin mdS m ° f ' h, ‘ ,OUl number ol members of both Houses. 

‘ 9 ^, h ?r^ ,h ' s ° u,h p «* 

provWHfoMhc'‘EStaS* tSLZT** ,hlS Bi " **’ """“'““I in < 323 . it 

hT( ^ of a , colour « 1 constituency for the provinces other than 

ZL~!*‘ - ,U T g ° nC mCmbrr to ,hc Hou * of Assembly. For this purpose a 

dc",rr wa ro " r ,o p ^ pared ■ nd ■ - travj 

n* . a ? as not a loured person according to the elaborate 
dcfm,U° n contained m Ihc Act. In its 1929 fonn the Bill provided that aft£ 
tll' t 10 h* T" 10 p » ri ‘omcnt. by resolution of both Houses to merge 

in ,h ° ,,rdinary dec,ori1 ron ' bui ■" *«» 

p^in B 1^U^w^ re ^ , "^ h X , ^f rights t ££3 

and also, so far as they exist, in Natal (where they are not disqualified nominatim 

• special ''elaborate f rom ‘hcfmnchisc). ActuaUyll subjected them to 

' and , vcxa, ; ous procedure of registration which was obviously 
designed to discourage them from applying to be registered. V 

ReDretnff. , iHn W R n 7 i,hdrawn as a consequence of the failure of the Natives 
JER- B,H (on ,he ?2*“* o£ which ccrtain clauses in it were dependent) 

fiSLS . 10 **- and il u " ndml00d ,ha ' -»« 

hnw^dw!'^ f - l ° u * alBm — Th " Bill provided for the establishment of a care. 

S l par o a ,7" ,n ' o( a lar «' lv rWiberadve character. In the 

SatthUBdlwltw Z £L*r m a ? V ' jescrib « l <^"'">1 Hertzog announced 
that this Bill would be held over until such tune as the natives in the Union showed 

General^Smu^’s 3 Art ,hem “! ves °f Privileges conferred on them bj 
General Smuts s Act of 1920 providing for the establishment of native councils. 

^ BiU - The Natives Land Act. 1913. forbade the 

acquisition of land by natives outside the existing reserves but as some compensa- 

marked^nf Crta r ,ng 'Tu’If'' ** tadd,,ionaI nativ c areas would in due cou^e be 
General Hertzog s Bill purported to give effect to this promise 

5 li^s n ”''in eSe h rV ? ,hC e Yt sive use of na,ivcs - « merely provided 

on ^n^e/7nr llnd a , nd Eur ?P cans wouId ^ free to compete with 

one another for land The Bill also made provision for bringing the Cane 
Province. .0 which ,1 had been decided by the Courts that the 255 nstrS 



214 


did not apply, into line with the other provinces. No attempt has so far been 
made to carry this Bill into law, and nothing is known as to the present position 
with regard to this part of General Hertzog's native policy, though General Smuts 
in his speech at the South Africa Dinner Club over here last November said 
that a Parliamentary Committee had been working for some years on a measure 
lor increasing the areas of native reserves and that it was hoped that it would 
soon be possible to make a substantial addition to them. 

In 1931 these Bills (except the Native Council Bill) were referred to a Joint Select 
Committee of both Houses. The Committee was unable to reach agreement, and when 
die present Union Government was formed at the beginning of 1933, the question was 
referred to in the following terms in the joint statement of principles on which 
Generals Hertzog and Smuts had agreed to co-operate in forming a Government. 

" (6). An earnest attempt will be made to arrive at a satisfactory solution o* the 
native question along lines which, without depriving the native of his right of development 
wta in the foreground the requirements of white civilisation and provides for separate 
political representation of white and black. To this end the discussions of the JointsSect 
WtX ,e ° ° n tI £R e P n r n £‘l on ^Natives, etc., shall be expedited so that the necessary 
legislation may be brought before Parliament as toon as possible." »ry 

This clause expressed the views of General Hertzog. and the following explanatory 
note which was added to the statement reflected those of General Smuts: 

" (i). With reference to clause 6, it is not thereby implied that agreement has been 
a tamed m regard to the principle of separate pel,heal fepnSenUtion. ofSSX^n^ 
fif'r D T’ i,,0n W » [* ce *“ n 'y he introduced during the life of the next Parliament 
lhat Parliament will be elected pnmanly for the purpose of dealing with the urgent 
economic problems of to-day, and in any case it is desirable that every effort »hould be 
made to secure that such legislation should, if possible, be based oT^mf^Tn^ 
When the fusion of the Nationalist and South African Parties was decided upon the 
E°; " as nft 7^ *° as in ,he statement of the terms of fusion which was 

Issued by Generals Hertzog and Smuts in June. 1934: 

" An t earn «‘ endeavour will be made to arrive at a satisfactory solution of the native 
question along lines which, without depriving the native of his right of development will 
rrcognue as paramount the essentials of European civilization. P WlU 

(6) It is recognized that a solution of the political aspect of this question on the basis 
is?* '.'PrrvmU.ion of European, and ESves. oT^ier™. b^ fCn£n£t££ 
n< ? havln * hl,hcrt ? brenii matter of party division shoukTas far as possible 
,hrou £ h agreement and should be left to the free exercise of the discreticnof the 
individual members representing the Party in Parliament 

... ^ ^ recognition of the natives as a permanent portion of the Dooulation nf Sonih 
>Mnc. under die Christian trusteesh.p of the IEuropean «e is 

nrnrnni n 9 a,,ve l0 * e,hf ?, w,th *** ‘^finite avoidance of race intermixture, and the 

crSiSisa mu,uaj confi<w ** ~ ^ng 

in l ,ha ' ,hC J r l S r ,CCl Committ ~- -hich was re-appointed 

n! l d S7 1935 has apparently at last reported in favour of a solution on the 
hnw indicated above According to information which has reached the High 
Commissioner Generals Hertzog and Smuts have jointly sponsored this solution before 
the Joint Select Committee, but General Smuts, who is deeply committed to the 
,hc C “P* franchise, has informed the Committee that he mil vtfe againlt 
ITni* . hC pr0p °f a i ,t whlch Proves for the gradual extinction of the Cape franchise. 
Under the terms of fusion (see above) he would be entitled to takV this line 
General Smuts himself informed the High Commissioner on the 28th March last of the 

SultiiX th W Y hV j rcp [ esen |f ,io " Proposals. He said that there had been 
difficulties n the last few days but that he hoped they would be smoothed over and 

Drwt^Td t1t^ar Mlb fh* 0 gCl ,hC BUIS Pr0d ^f pd ' ,hou « h of cour v they would not be 
proceeded with dunng the current session. On the 13th April the High Commissioner 

Hertzog had left for England without tabling the report of the 
Commilf f/ ,r Phishing the native Bills. The High Commissioner added 
that the decision to defer publication might have been influenced by the fact that the 

ST W P T Ung P T ,nC . nfly iD 3 byelcc,ion at East ^ndon in the Cape, where the 
Dominion Party were attempting to secure the native vote by predicting thVt the native 
franclusc was to be abolished by the native BilLs and were hotly attacking the Governin' 
on that ground. The result of the by-election was a win for the Dominion Party 
candidate with 3 135 votes, against 2 586 for the United (Government) Party candidate. 
and . 4 ", f °[ the Labour candidate. It is stated that the Dominion Party undoubtedly 
repres^tatio C ns n,,re V ° te ' nurnbcrin « about < 00 . on the strength of the above 

Dominions Office, 

April. 1935. 
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PART II 

Correspondence 

1934 — 36 

relating to 

SOUTHERN RHODESIA 

AMALGAMATION OF NORTHERN AND SOUTHERN RHODESIA 

Resolution of WUlativo Assembly .„d suggested Conference 



119 ( 0 / 183 . No . 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 26lh May. 1936.) 

(No. 218.) [A '" C " ,d h N °■ '"'I 

With reference to my despatch No 209 of Ore JS'SS'’. T US 

I have. &c., 

H. J. STANLEY. 

Governor. 


Enclosure in No. 186. 

Minute. 

(No. 222/36.) 

Prime .Minister s Office. Salisbury. Southern Rhodesia. 

Ministers have the honour to request that Hk Froii™. .u ***** 1936 
pleased to transmit to the Secret* rJ If y ,he Govcrnor may be 

Resolution which was passed by the LeridTt ve ZJ^bh a? ,be .™ b i° ,ncd 

Rhodesia on the seven thday of May I 93 « — A b> f CotoD y of Southern 

ig-sl^sss 


11969/131: not printed. 
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with^S^* h ° nOUr ,0 “* ExCeUency Resolution was passed 


_(Signed) G. .Martin Huggins. 


fm’VFVTiAw m A “ ALGAMA I' OS of s ° rt,,ern AND Southern Rhodesia. 

Convention Held at the Victoria Falls Hotel on the 23rd and 24th January. i»36. 

Present: 

Southern Rhodesian Delegation. Advisers 

Jas. Cowfen. M.P. (Bulawayo Central).' 

In the Chair. 

R. C. Tredgold. M.P. (Insiza). 

Lt.-Col. J. B. Brady. D.S.O.. M.P. 

(Bulawayo North). 

D. M. Somerville. M.P. (Umtali North). 

•>Ujor L. M. Hastings. M.C., M.P. 

(Lomagundi). 

E. W. L. Noaks. M.P. (Mazoe). 

R. T. Anderson. M.P. (Salisbury Central). J 


Captain H. Bertin. K.C. 

Captain H. H. Phillips. 

O. Kaufmann. 

E. C. F. Whitehead. J. (United Party). 
S. H. Veats. 1 


-LIPS. 

». ^ (Unit 


H. H. Davies. M.P. (Bulawayo South). 
D. McIntyre. M.P. (Bulawayo Central). 

L. W. J. Keller. M.P. (Raylton). 

Major G. H. Walker. D.S.O., M.P. 
(Salisbury South). 

Sir Hugh Williams. Bart., M.C.. M.P. 

(Gwanda). 

Caft. R. E. Downes. M.P. (Hartley). 


I T. A. Kimble. 1 „ 

f A. J. Davies, j* (L-bour Party). 

1 Reginald Heath. \ . 

f W. Lane Mitchell. / (Ktform I ar, V)> 


Northern Rhodesian Delegation. 

Hu How. L F. Moore. M.L.C. (Livingstone and Western Area). 

The Hon. Mrs. C. Olds. M.L.C. (Nkana). 

Lt.-Col. the How. S. Gore-Browne, D.S.O.. M.L.C. (Northern Area). 

The Hon. C. S. Knight. M.L.C. (Southern Area). 

The Hon. J. L. Bruce. M.L.C. (Eastern Area). 

Capt. the Hon. John Brown. M.B.E.. M.L.C. (Midlands Area). 

Lt.-Col. the Hon. A. Stephenson. C.M.G., D.S.O.. M.C.. M.L.C. (Ndola). 


Resolved That 


wiL. U c ,hC opi " ion ,hal ,hc ,lr| y Amalgamation of Northern and 
Amalgamation coidd'takc pUGc:^ U, ° " — « which 

{t) cmbrac,n * N ' orthcm and so-"*™ 

(1) A Governor. 

(2) A Legislative Assembly. 

(3) A Legislative Council. 

(4) A Public Service. 

(5) A High Court. 

M The H -gfe Ua £. et *.° f tbc Govcrnmenl of Rhodesia to be at Salisbury. 

"cCt Ac,s of ,hc ,wo Colonies to apply respectively until 

nVnK ?*hve enactment by the Government of Rhodesia, provided 
hat the number of Members in the Legislative Assembly to be not le« 

f ° r Northera — not less than thirty for sTthem 


(C28SI4, 


0 
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11969/137. 


No. 187. 
DESPATCH 


Mi 


219 

i**? ’^ - defi ° iMy inte "^. “ •**«* the question for some te 

the SS-TIrf M ^ l G ^’! rnm ? n, m ,he Uni,ed Kingdom do not feel that during 

^ ^ y ^vou^ra°i'ip n 
alld ^^VnkSing 'Z righTof“"co^Sf-govJmm^ 

' i ij 5 S ^ 1 ,hfR ' are j somc / members of the Southern Rhodesia Legislature who 
ould definitely reject the idea of amalgamation on any basis short of this I think 

SrSESF" S 

I have. &c., 

MALCOLM Macdonald. 


11969/139. No. I88 

TELEGRAM 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 9.57 a.m., 15th October. 1936.) 

whole matter further with you when he visits Englandlfext year * hc 


CONSTTTUTION OF SOUTHERN RHODESIA 

(1> P^r., 0 / ?* h .f 0 ” mu,ion " ^ Basutoland, the Bcchu.nal.nd 

Protectorate, and Sw.cUnd m connection with Native Admini.tration 

No. .89. 

s« CECIL HUNTER-RODWELL (GovOno, of Southed Rhodes) 

to 

Sir EDWARD HARDING (Dow,moxs Office). 

(Received 26th June, 1934.) 

MydukHaedivg Government House. Salisbury. 


No. 187. 


t No. 20315/17: not printed. 


(C2WU, 


02 
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he « £%£ * °! an ? e f H rnished by h ‘ m o" constitutional points which 

P '? T l he note “ dated 2 nd but was only handed to mTto-day 

tion w f refcrred to most of ,hese P° in * from time to time in coni'rsa- 

Yours. &c., 

C. H. RODWELL. 


Enclosure in /Vo. 180. 

Matters concern,nd the Constitution of Southern Rhodes,a to he d.scussed w,th 

the Secretary of State. 

332^3SS«±rSSS53- 

an - -* 

and ^J+S2~J2- ». 

SS 

affecting the staff of that Department SouW be Act * ,hat ma,,cre 

Public Services* Board. The X; v u, ^ '^recom.ncndations of the 

Public Services* Board been co^J^E Kj? * 

ihould High 

should b. brough, within the provL'^',h' 1 b “' ** 

consen, of the High ConunMowr "'ihouSbfdele'!^' a^'thTuh . <h ' Previous 

previous consen, o, ,hc Covcn.or.in -S3* t sutnu.M W " h ° U ' Uw 

^WS£Sii fc “*“• — “ « covp red b y ,hc Native 
sub-see,ion 7 should brained ■ a " d 6 ** " m0wl: bu > « » considem) that 


2nd June. 1934. 


Me 
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(2) Reservation of Bills relating to Natives 


21147 /»- No. .90. 

Sir EDWARD HARDING (Dominions Office) 

to 

Mr. G. M. HUGGINS (Prime Minister. Southern Rhodesia). 

[Answered by No. 101.] 

Dear Mr. Huggins. Downing Street. S.W.i, 30th July. 1934 . 

r_„. -j ' .k! ;n' or,ned . Mr Jbomas of the discussions which we have had with you in 
regard to the Constitution of Southern Rhodesia, and I am now writing to you with 
his approval, to record the conclusions which have been reached. X 

2. There are three main points which we discussed, viz.. 

,u (i) ,he pr ° V ‘ sk> " *!**" 28 <«> oi ,he Constitution Letters Patent relating 
Bl b whereby na,iv « ma y be subjected or made liable to 
,0 which pcrcons °' Europoan desc "' - 

(ii) the functions in connexion with Native Administration assigned to the 
High Comm^sioner for South Africa under the Constitution Letters Patent; 

(m) the terms of section VII of the Royal Instructions to the Governor 

should £ X£ i <i !: , t ,L 0 . S To ,a,y D'. S, ? ,C ,ha ' *' is **""* <l»« 'hi* provision 

n »uki pe retained. in the Letters Patent. The existing provisions in the Southern 

.^ f^ rl a 3 n ?r U T l T la,in K *£ native raatt «* v«*re based on the recommendations 
in the report of Lord Buxton s Committee of 1921 (Cmd. 1273) where it was minted 

r,l^ , o h ?^^ s :^ r, T Cogh ! an ,• :r k p £23 

Members of me Legislative Council, had made it dear that they would accept '* all the 
guarantees which thelmpenal Government might choose to lay down ’* in regard to the 

P—dure «hen in exisSe which 

md »^t ii.h d ^ " ,0n ’ ? h ° U,d ^ aI,Crcd and db,urbed a » little as possible 

"* ccrt ^ n ncc . cs ^ r y alterations and omissions, that part of the Southern 

t^ n3ih^t» ' n r C T a ° f 1898 wh,C u h J** 1 * wi,h Nn,ivo Administration should be 
“Kif hC dT°7 a,,0ns *’ h,fh a PP carrd advisable in the interests of the 

.k 1 . " 28 W °/ ,he Patent, and the complementary section 41 have 

whidi° *ptovi drd' that*—° ***** *° ° f *** Sou,hern Rhodcsia Order »n Council of 1898 

of f isa ! >,,i,ics * or J^ ricti °na shall, without the previous consent 

wuallv annl^fn r P T MtPm by 0rdinan <* which do not 

equally appl> to persons of European descent, save in respect of the supply of 
arms, ammunition and liquor . 

*■ M / 1 ?° ma a a PP rccia . , « ,hat - in view of the record of Southern Rhodesia in the 

responsible Government in 

1921. the necessity for all the detailed safeguards which were then thought desirable 

His MStv\ S ro bUl h<> f 7 k ‘Jif* i^ ha5 n ° l COm ° whcn il w ouW l>e possible for 
°°' Crn, ™* nt ,n ,hc Unrted K| ngdom to agree to variation of the principle 

So.,therr^7nL! a he furthcr . I c ® nsid <‘ ra,i on that the development of native policy in 

.out^ «he territory of the Colony, 
even though the probfems which are likely to arise in Southern Rhodesia may be in 
many respects dissimilar from those which arc likely to arise elsewhere For this 
Sf •'£ that it is desirable that there should be provided in the 

dl ^ u .^‘°" on ,hcsc mattc rs between the Government of 
SbHETuSS^to 5 Government in ,ho United Kingdom which is 

t ?■ ^ observations set out in paragraph 3 above apply equally as regards the 
.ooctions assigned to the High Commissioner for South Africa under the Constitution 
wnuh are for the most part based on the Order in Council of 1898 Lord Buxton's 
Committee advised that the High Commissioner should remam Is fn i^ZZn 
of the Constitution standing towards the Government of Southern Rhodesia m muTh Z 

A(ZinSrion aS Mr f °£" erUy Awards the British South Africa Company's 

Administration. Mr. Thomas feels that the arrangement has proved of value and 


(C3MM) 
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should be retained, but, after consultation with Sir H. Stanley he aprws that .h-,- 
whidfS? Pa,enl relating to the Hi^hCommiLoners powers 

ViZ ' SCCti ° nS 39 ’ 40 ' «• "7. As regards 

sssss^s 

procedure under *s«tion vVZuLT^'7 V’T* “Z «» 

8. As regards the third point mentioned above I am tn «« »K,» u, ts._• 

prepared to advise His Majesty that section VlJ !E d y , , Thonu * *» 

s^-KterjSSS 2 t 
isar^sBaSK ssS^^ 

“•"* S«“">em Rhodesia of grave importance wcrcTn ^.'o' ' 

Yours. Ac.. 

E. J. HARDING. 

21147 ** No. 191. 

Mk. G. M. HUGGINS (Prime Minister. Southern Rhodesia) 

to 

Sir EDWARD HARDING (Dominions Office). 

[Answered by No. 192.] 

Dh*k Sir Eowsko H m ^ w C.2. 

^ - -—■—- 

HUO-SM otToLtu“%T^rded m ^ 01 

and. in view of this. I am returning to the suggestion Vat ^ casure * 

aaSStvSHanSs 

coucerued. I ha, in future we deal with a„ Reserve readereU a^SS^SSj: 


• No. 190 
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"1 


!^£&,TS SShS?_ - Uk “* c — 

." that the Governor, at the request of the Secretary of State, shall at any 
hiTadvice .***** ! ° Native affai " to ,ho Hi S h Commissioner for 

3,1 ?T nC raattere wiU ** f °rw^rded to the Dominions 
Cnv^?t Secretary of State requires further assistance he instructs the 

STSS^ESr? ° h H 'k.' Com, , ni&sioner - ™*. * consider, would improve 

^a^T^p^ n TexS m,dcrab ' y - "■" hou ’' in •*"«■ ™ min « •* °< *>*»<«- 

•* availablc 10 adv “ the Secretary of State as and 
when required, instead of the Government of Southern Rhodesia as'at present hrinp 
compelled to go through an additional official appointed by the Secretary of State. 

Yours, Ac.. 

G. MARK. HUGGINS. 


»“*/•• No. 192. 

Sir EDWARD HARDING (Dominions Office) 
to 

•Mr. G. M. HUGGINS (Prime Minister. Southern Rhodesia). 

Dear Mr. Huggins. Downing Street. S.W.l. 2nd August. 1934. 

Conitii^n r,. IO L yOUr k r r c°‘ ,St Augus,# as «° ,hc Southern Rhodesia 
Constitution. I will show it to the Secretary of State as soon as 1 can. 

I gathered, however from you at our talk this afternoon that you would not expect 
a considered answer before you leave England on 8th August, and. in any case 
Mr. Thomas will, no doubt, wish to consult the High Commissioner. * 

to .* m ■ n .°'. C Z’ hwfcr the suggestion in your letter i, intended 

nn.n^.„T ll i rT ,b f r .* l “ ^ 5? High Commilriooe, is entrusted with certain 
powers under the Land Apportionment Act. The position in this respect was discussed 
at the conference at the Dominions Office on 6th July. ‘ 

~"SRrS f t° m ?°V his aftrmo ° n ,hat y° u would further consider both these 
matters and let me hear in due course. 

Yours. &c. a 

E. J. HARDING. 


(3) Royal Instructions to the Governor 


21147/11. No . I93 

Sir EDWARD HARDING (Dominions Office) 
to 

Mr. G. M. HUGGINS (Prime Minister, Southern Rhodesia). 

Dear Mr. Huggins. Downing Street. S.W.l. 8th October, 1934. 

I promised to let you have a further letter in amplification of what was said in 

^^o^S£n°Vi n ! y ? r p°' ,h , C , 3<Uh Ju,yt regardin « ^ ntmu * 10 currency 
legislation in section VII of the Royal Instructions to the Governor 

IrJ/32r“ l 'Z' tha ' ,hc main ob ' cc ' view under this section of the Royal 
Instructions is to provide an opportunity for consultation with His Majesty’s 
Government in the United Kingd om before legislation on certain matters which might 

* No. 191. f No. 190. 

0*2 


fcsasM) 
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alfect other than purely local interests should come into operation and that in the case of 

aUOn t ^5 nUgh , t m ccr!am circ umstances have reactions in neighbouring 
oritisn territories. This, of course, does not imply any suggestion that Southern 
Rhodesia should not have the right, and are not fully competent, to legislate in currency 
matte's so far a, fcr mtal needs are concerned You w,11. howev1Trec^£2 
mtimale are the relations between the currency of Southern Khodesia and those of 
ar^n^u 8 Jf" 110 ™ 8 * and Majesty's Government in the United Kingdom 

nf n t h r T ly , t0nCt 7 1Cd ? ^J hat - wherever necessary, the needs and points of view 
Th? ro, U ' n ! onvs ’ ^ are sponsible, are adjusted in an impartial manner. 

Tht consultations which have been necessary in the special circumstances of the last 
three years have shown that their real basis is rather a mutual good-will than any explkit 
constitutional provisions. Nevertheless, it is felt that it would be both desirable and for 
fa V ,hal ,hc presenl . «««"■«. by which His Majesty^Government 

he nnft “"ol a pos,, ' on to brin 8 *«* non-domestic considerations to 

he notice of tht Southern Rhodesia Government, should be retained, and it is hoped 

dtturtS agreC ‘ ,hC CXlS,ing " ,h * **•» *nstn,c«kns nlTno,^ 

Yours, &c.. 

E. J. HARDING. 

21 “ 7 /*>- No. 194 . 

Sir EDWARD HARDING (Dominions Office) 
to 

Mu. G. M. HUGGINS (Prime Minister. Southern Rhodesia) 

Dear Prime Minister. Downing Street. S.W.l. 22nd July 1935 

2. These discussions related mainly to the functions issiened to .h* u. v. , 

S£5£rSl^S1^wsS« 

paragraph 8 of that letter. indicated in the first sub-paragraph of 

* out in my Ictte, of SSb . "" am "' d "'c« 

in the Constitution relating to the powered the H.l h r aU prwcnt Provisions 

a general clause- to the effect that ?♦ Commas,oner, there should be 

State, shall at any time refer any to° ZS? °J ** of 

Commissioner for his advice " Yo^cxo ained .hTt £ affa,re t0 lhe Hi « h 

the Southern Rhodesia Government woS deal ^ all in effcct - ,hat 

Secretary of State direct, and that when the Serretaiv Hf ™ att,?re - with the 

he -uld instruct the Governor to seek the advice^t SL^SSEgZ ***** 

[his suggestion, you a ™ ng 0X11 oi 

mcafed to the Secretary of State both in thei/mafn? ^ ° o^missioner were commu- 
-WO main pHncipta c,V p„ ,h w " « ««■ B«* y . the 

£T^, UPOn him ' and ,h ' «-fcnEi rfSfcJtSS? 


• No. 190. 
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With a new provision m the Royal Instructions to the Governor, requiring 
him d so requested by the Secretary of State at any time, to fumlh the 
High Commissioner with any information or to refer to him for his advice 
any question with regard to native affairs. 

(6) 1h* vertmg of the Native Resent (which are at present, under section 42 
of the Letters Patent and the Southern Rhodesia Order in Council of 1920. 
vested in the High Commissioner), in a Board of Trustees, viz., a Chair- 

r n d h tS P Ch^i*&**" £****** of State a Judge of the High Court, 
and the Chief Native Commissioner. This Board would perform the 
functions in regard to the reserves now exercised by the High Commis- 
H^r eXtX ' P th \ SeCr< L ta 3' ° f State wou,d ** substituted for the 
mt C = ,0nC, i aS aU ! hon,y for ,hc •PProvd' 0< regulations relating 
to the occupation of reserves by persons other than natives. 

tn i;, S ,K ted . VCr> briefly, the arguments advanced in support of these proposals were- 
Colony and ■" l «'«bon of a third party between the Government of the 

iic ^ 0,1 £ Srcrc^O' of State was felt to be an anomaly which had now outlived 

resSble Government 2?Jr“ H,gh Comrnission " has had. since the grant of 
^wr in .he f d, ^ c * rcpresentative. such as the former Resident Commis- 

S?5L < 2J22i' , HlS T Ch T 1 ? S ? u,hcrn Rhodesian affaire has necessarily grown 
T' kno r W *« h ‘« ceased <0 be very directly at his dbpSd? 
State 'in *”'<*?• reference from Salisbury to the Secretary of 

!!!i ^ ,^, b r n || " 1 ” h «prty«l »nd the difference in the time involved in 
. ,hat . mvoKrd ,n communications from Salisbury to 
Cape Town is no longer a factor of serious importance. ^ 

*“ re P"* en l ed «!« «« not sufficient practical 

L” 100 ,or ‘he retention of an arrangement which tended to be regarded in Southern 
Rhodcsia^as^inappropnatc tothc Colony's preren, -,a,e co»,i,u^otTdevctepmenT 

uould .nvX h rnnST a ,h ‘\ consequential detailed alterations which they 
would invoh«. ha\e formed the main subject of our recent discussions. 

8 1 am now writing with the Secretary of State's approval, to put on record the 
u^ntw dUCU> ' ,0n5 and ,hc c °nelusion> wh.ch Mr. Thomas ha, reached 

9. The changes proposed are more extensive than those discussed last year and 
d^r^omew ha, , A aracre,. Mr. Thomas appreciate, howevet, the “sStion" 
aD»r?w.. Of K K f? pr0p0Ml V ,norcovcr - while the effect would \k the dis- 

^ r .X c o“ 

a Mr' and SUbi ' Cl whal » -' d to«S 

aESaTiasstsssa 
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,cn M in T - * « »* °! toe 

SfelS^SS^SsSaSa 

regarding native affairs in Southern Rhodesia iniormed 

sesSa;SSS:-^ 

paisas 

modifications which wc dutcussed arc incited in ,hc annlx^Tota 

o.c c^il3r P ^“ ,ha ?r fi T — » 

Mir* proposai -" “*■ ™" d * «w «> rExassss: 

Imlrumcn^'and 1 legation' whiclTwwjl^hc "°" 0 " ,he of the relevant 
toe Constitution, ,h*et*SS iTTS^ X'rfME? '" 
rrached ,„ our dtscussions on certain question of procedu^aS mhl'r £atX,'aT“ 

Yours. &c.. 

E. J. HARDING 


Enclosure 2 in No, 194. 

Non of Amendments, etc. 

A. Southern Rhodesia Constitution Letters Patent. 

visory functions o"lhc Hi^h Co'raSfi^^r'tW £*' ,hc “£[' 

i^rs, Wve'SnisSior 1 ^ rr! 3? ^^srrs 

the approval of the Secretary of State ** r " novKl ,,ora bu post without 

" Secretary ot'sJta^"" ».o,.),-For » High Common,, - suUtitute 

litis'5S&'to IKSrtBTl 4 » Coward. 

a Board of Trustees to consist of a nominee 0 f'th^v 'T* 0f /e Na,,ve RMfrv « in 
Judge of the High Court, and the Chief Native Comm^io^r “ Chairman * a 

.1.0 nr “v* ° f ^—<* 

be^M^^ 

£?;• ^ nominee of the Secretary of State ” r£S ?“S ^^ption, 

,/viS 

deputise for any membn^rf thc'^rtN^isTrtfJtal ,or . ,hc P crson authorired to 

^«ss: h Ttt x 

by to/a.’^Slf°L T SX“V §£ - P— nude 
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. Smularly it i, unnecessary to deal in the constitutional instrument with the auction 
'he Board of Trustee, should be bTuZiStyo7by .Ew 
15 £ ^ ” connexion with the Rules of Procedure of the Board (which 

SSsSSasi 

As regards paragraph 2 of section 42 relating to the power vested in the Hi*h 
for * £ Qr ^ r . in Co ^ oca °< «W». toe substitution of •• the Boartl of Trustees " 

SaiSSHaSiar 1 *® 

it k As riKards Artic,e 2 of the Order in Council and section 42 (1) of the Utters Patent 

ISS^dtoSSS^L 1would ***•'* ,or lh - *>■*oi 

Unit, i 1 s*?™ 11, ,n s P eci * 1 cases, compensation for removal of natives from their 

pnim DeirnfrttfT "SF* °' ,akin « ,hc ior "' °< Iand "the only^eSSrS 

^ssmmssmm 

- n d ou ' principal “ 

u J" Art * c ! c * °* ,hc ° rdcr in Council, the Secretary of State to be substituted fnr th.. 

bv M, H ,V. r u Fu ^ ,nd " » understood that proposals will be put forward 

JSEn^ h " h " l ™ 1 in — ni 'v - JSX 

! , A{yZT"°\t”. Uu H '* h « «- mAx allairs ).—This 

Section' « and «.-These section, lo be deleted as agreed in the discussions in 1934, 
a m ^ f fr«l ? '7 Re,C " nC '," > ,hc HiRh ^tomissioner in this section to be eliminated as 

a^ar^taKa® 11 

ihc 

n ° r Sech0n 62 * amo " RS - lh - -to- refened to in 
B Native Reserves Forest Produce Act. 1929 

:^°r^ 

tois XJisSS Hi8h Commiss,on " '• in 

C. Native Reserves Augmentation Act. 1926. 

* p^ a?£ High s„m':r„,*r d of Tn — - ««»—» 



D.—Land Apportionment Act. 1930. 

Section 2. Delete the definition of " High Commissioner ". 

t0 ** amendfd 50 a-* 1 to provide that one member of the 
SnSr appointed by the Secretary of State instead of by the High 

fir For Z° rds ,". Subjcct to ,hc approval of the High Commissioner " 
substitute after consultation with the Land Board ” 6 

of fl^gS&ZsU ■r° n ‘ °‘ ,hr High Comn "“ l< ’ M ' " approval 

Sections Is and /.''.—Substitute *' Secretary of State '* for " Hieh Commissuwr *• 
in all cases where the latter expression occurs.' commissioner 

Section S3. Substitute " Secretary of State ** for ** High Commissioner *\ 
make it !hb 

to be referred for the Secretary of State's approval.) ‘ required 


LAND APPORTIONMENT ACT 
Suggested Amendment of 


10329 29- No. .05. 

Mr. A. D. CHATA WAY (Private Secretary to Prime Minister, Southern Rhodesia, 

to 

Mk. H. n. TAIT (Dominions Offic*). 

Sir 0thCC of ,hc Hi « h Commissioner for Southern Rhodesia 

star . .. £ ^ ^ 

I have, &c., 

A. D. CHATAWAY. 

Private Secretary to the Prime Minister. 


Enclosure in No. 193. 

S'ltiT "" 5 r ° Am, " ,dn, “ T ** '^SOUTHERN RHODESIA. 

fcriod allowed for movement of natives : — 

Act. no native shali after Ae^^o^e c^minjI iJto'C ** Provided in the 

land in the European area. ** mt0 forcc of ,hc Act hold or occupy 

^ atwve°^ovbiOT^^contrin^*in 0 S<xtion*^i 2 “ —idenng 

provisions of the Private Locations O^nanct i^whkht ^^ ,w,,hstond *"« the 
the squatting of natives on privately-owned land^o mwnK fn ^, r T U,,n * 
European area on payment of rent entered into Ixfore or XT.^ 1 1 T “ ,he 
shall remain in force beyond a period of six veVrs 7mmX[ - tak S e ® ECt of ** Act 

See.™ 25 of the Ac., should move into flu 

There are at present sornr tan rwi 1 st March 1 * 137 , 

European area. Some of them are tenants und^Ul^?^^?' 0 ^ Iand in the 
not be affected by the provisions wiU 

will eventually have to b. moved “ fc to ^ that 100.000 natives 

It would seem that the implications of thr 1 -> n A -• 
studied or understood in the pas,. ,„ r until recently no “ta? bS 
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^5S m “r^ d ih t, ^ ztzjjr and «* 

considerable hardship. P " impossible to move them without inflicting 

The preparation required consists of— 

they«n A ho'id rVCy °' Nl '"' R '“ rv “ '° asctr1a ' n wha * additional population 

c^^p.d^j^r rva,ion of wa,er * ,o incre - «■» 

A. perjodofyeanT 

insurability of certain areas for native settlement 

in ° Wr *^P « «- d are defined 

SBHSmSSSS 

5?* "*>* ‘han 600 yards wide, and half it, width LtaffishiSXrf v 1" T*° “ 

GoverameiHbsoughtIsPart"VIII** 1 ' A °' Up °" whi ‘ h ,h ' * d "“ °< Hi. Maje*y'. 
as ownt r of«c: p ^" h ?tp '“ 1 n ° Mn * *«"* * “«» acquiring 
SSiSiiS to'approve 5 

S£"S^SSl*a"H- 

S^-^s^ssssBstzSSS 

cJBZZEg* SK,i0n qUOlCd ,b0V ' “ n °' d-r. »d has given rise to 

co m ^, c :„ m x w ™!,:rt„T"a^ r r-w •* ^ h 

aasri 5 HS 5 

acquisition of leasehold, or ownership to a site whether they mean the 

-o Ji™ eTt^S^ areaf "inThTh £ ^ ««** is flu, the 
spin, of the Land Apportonm™, Act^mMMtivl^he T ^ ,,le “hole 
I, » most desirable flu, tfiere should he no ambiguity the ifw ^fa™,o JTis'm^,cr 
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h ° f , hc G t ovcmment of Southern Rhodesia to amend the relative 

¥ ; w M -° I" 3 * qm,C dear ,hat where a native or areas are 

sh£> Tnd : V h V ls MUn,Cipal area * !“ t,ves may ac S uire the lease of sites for residences, 
shops, and other business premises, but not the ownership of such sites. 

C. L. Carbutt. 


10329/29. No. I96 . 

Sir EDWARD HARDING (Dominions Office) 
to 

(Confidential) M HUGGINS Minisiek. Southern Rhodesu). 

Dear Mr. Huccns. Down,ng Sfree,. M jniy. im. 

bvfiTrT “T" " c ' k *• *“ve considered further the memorandum- 
by Colonel Carbutt on the subject of the Southern Rhodesia Land Apportionment Act 
As I expla ined « » felt that Sir Herbert Stanley should have 2Hp£Sy d 
considering the memorandum, but subject to his views, no objection is seen in nrinrinle 
to an amendment of the Act to deal with the first two £in* me^onedTffie 
memorandum (as t 0 the period allowed for the movement of natives and the exchange 

m ^ •«* * - —— - ^ Mess 

As to the third point, regarding the urban areas, we have been lookinp ..n .h*. 

mz t & r Mrir-fs! ttri t 

entfMfc eoM.mpl.t-d that the native should be ableTacquTm .£ „»i„L S 

s*,!? k r ,hi '° u ' 

could be construed to extend the meaning 8 of’ "TxamSEF* 1 j h,Ch » I 1 * °P inion 
paragraph. The Section could of «»m hr internal a . nd . " in ,hc first 
but if your Law Officers agree wiffi ^r l Ll . COnc,US,Ve,y by the Courts, 

the question of an amendment of the Section n£d not he pursued T* COn * ldcr ,hat 
we think that it would be useful if aswissue^l r P . .?‘ , In anycase ' howxc-er. 
with Sir Herbert Stanley on the matter diimSfi?^’ ^ on ? CarbuU could have a talk 
since we feel that the mJt er k ' to South ' rn Rh '^ 

a good deal would S%Z upon how the * **"*• and 

SSh.^ ind “-*■« ■— 

Sir iXTsSy* - 

bo at Pretoria (not Cape Town) aYthe?nd of Aug^t ' 1 un * r,Qnd - 

Yours. &c., 

E. J. HARDING. 



• Enclosure in No. 195. 




10329/29. 


No. 197. 


Sir EDWARD HARDING (Dominions Office) 


• to 

Sir HERBERT STANLEY (High Commissioner. South Africa). 
(Confidential.) h N °~ “ S ) 

Mv DEAR Stanley. Downing Street. S.W.l. tsth August, 1934. 

I enclose for your information copies of 

««*»* to the 

sg^SaSr 3 £Sr SS 

it will be useful for the Southern ’KhrLldh 1 ? P ° SSI " > , 'T“ ls a,lon and In an y case 

Yours. &c., 

E. J. HARDING. 


10319 ^ No. 198. 

Sir HERBERT STANLEY (High Commissioner. South Africa) 

to 

S.R EDWARD HARDING (Dohinions Omct). 
(Received 5th October, 1934.) 

{Answered by No. iOO .] 


(Confidential.) . r 

Mv dear Harding. gh Comm ‘ ss * on " » Office. Pretoria. 

amc £fS 

was not on that subjS^t^i^c CaJb^Hul^s'^h” 1188 '/ 1 " y ° U enc,oscd 

b—ifissssc: 

* copsss*" 'r; of f *« aurun.ii, 

the morning of the 12 th September~the Tn* 0 * Act J 11 amvcd here on 

came to see me-and I had not been able to S ° n which Carbutt 

Ibis d,d not, however, handicap me in forming and e^ing mv Tfowf *“ 

be moved into th^ti^reT from tiw^T wt 7 ^ 1 " which na,lves mus * 

1 ,0 ' d ^ 1 ~ P ^reTo's^ amendment 3 ' 011 


Eocfouire in No. f95. IN-pHuM. , NV 19e . § No. 1( 7. II No. 207. 


the SSTASZt ,he of o certain sthp ol native area land in 

an area ft5 £“> 

for converaron into native area in exchange for the atrip ?%£?£ 

itsa 

at Dotn ends, and thus form a sort of continuous buffer along one side of the Pftrnrr 

Ih s would accord with my understanding of the Prime Ministers d 

of the natives into relatively large continuous blocks of land. Carbutt saw the force 

sws kss-js 

do nnt ll- h i! T y ^K 1 hUlk . he L re “ Cvery ,ntcntion to make sure that the natives 
do not lose by the exchange, and that is all on which we arc entitled to insist 

or tn U rJ:*S?r °! ,hC tenurc ° f ,and * na,iv « in ** ™nicipal areas assigned 
or to be assigned for native occupation, we had a long discussion. assigned 

ri.ht 1 !idI BUy P' y f f hng wou,d ** advenc ‘o taking away from natives any 

right which had been conferred on them by statute unless there were some enod 

St-SS^S55««Sv;sS 

?n,nnn l 601 *° r , 8 *“* for residential purposes, and that the question of 

W “ h '" *■“*».•«« «• municipality, and If ^y .l.d '«nSy uhe m 

sr 

mcrcal, or do mM .,c rerv.ee within the European municipal area durineTuch emnkv 

MMM 

The upshot of the conversation was that I made it clear to Carbutt that t „ 

ttXf r' nr hip b >- - -I*, of £d JsSuKS 

areas, but that I should require to be satisfied that natives in those areas would P nim. 
reosonabie Pjtftclia. of tenure for trading and. where necessary, for res^t^r^ 

Lpro^em'enr C °— ion for ^ 
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to hJJSI hryOUr P , T ,Hd lu,1hcr co mmunication 

.^o^righ“o“X a °‘ ,hC AC ' "* n °' " CCfSSary ,0r ““ 

Perhaps it might suffice if Huggins were told by telegraph that 1 have reoorted on 

ot s,,te him ““ 

n ° W ‘ °^ co “ r5 *- qUeSl,on of ^gislation until after the General 

ffS?S£5 ^ Huw?,ns migh ' * *— 4 for a — 0‘ Hicy 

into 2. U "" 8 . p m J';‘l W,,h 2 rbu “* the lar8er scheine ( f pr the division of Central Africa 
ME* f Urop !^ and na,lve ■**») was touched upon. I was very cautious in 
th H ih u d h J P0in ' ed . 0u ' a * cw , obv,OUs difficulties, but did not throw cold water on 
Wh,C i‘ mdecd - * think * b 35 in il 8 ™» of something that might £ 

to von on S yOU I1 T U J r ^ ,0 3 confldcnliaI k«er which I wrote 

you 9° ,hc Jtdy. ,0 33 . you will find in its last paragraph a suggestion for the 
^ P ° rt '°"' ol . Nor,horn Modes ia other than the Railway 8 Strip and the 

uX-r^ romV^7^h y , a h m,n,S ‘ e ^ nat ' VP ,crrit0| y under di "*« »'n,xrial control, 
of^orth^rn Rhodi^ b k ? , hC ?Y ,Sa * in « not onl y ‘ b * non-Europeanixed portions 
of Northern Rhodesia, but also the whole, or practically the whole of Tanganyika as the 

future native state. But the scheme is ratier nebulous at P S i dare 
”yJjb*iJ hear a good deal more about it from Huggins and Carbutt when I am 
Rh iw^V a, „ SaI “ bur y- 1 do no * 1,kc the idea of depriving the natives in Southern 

ow^,Tdl a , .K n ? any K pr TT f °J P° ,tical rights ,herc< ,hoU8h 1 am qui,c sure in my 

owm mind that the rColony cannot indefinitely bo left capable of producing 

rw£~.? f 5 u A? , h l Eu [°P C3ns m ' 8h ‘ bcc °me a hopeless minority of the 
electorate, and I do not think that the mere course of time will make the solution of the 
problem any easier or the eventual result more satisfactory in the interests of the natives. 

Yours. &c.. 

H. J. STANLEY 


10329/30. No. 199. 

Sir EDWARD HARDING (Dominions Office) 
to 

Mr. G. M. HUGGINS (Prime Minister. Southern Rhodesia). 
(Confidential.) 

Dear Mr. Huggins. Downing Street. S.W.l, 3rd January. 1935. 

With reference to my confidential letter of the 30th Julyt regarding the 
memorandum by Colonel Carbutt on the subject of the Southed Rhodesia Land 
Apportionment Act. we received from Sir Herbert Stanley a report of the discussion 
which he had. as High Commissioner, with Colonel Carbutt at Cape Town on 
12th September and it may be useful for you to have a copy of the enclosed, a 
memorandum which sets out the view’s which he then expressed with regard to the three 
proposals contained in Colonel Carbutt's memorandum. We should be glad if you 
would take these views into consideration in drafting any amendments to the Act which 
you may desire to make. 

I am sending a copy of this letter to Sir Herbert Stanley direct?. 

Yours, &c., 

E. J. HARDING. 


• No. 11969/58: not printed f No. 196 J No. 198 


(C2MI4) 


? No. 200 


* 


Enclosure in No. 199 . 


Memorandum on Proposals for the Amendment of the 
Southern Rhodesia Land Apportionment Act. 

m„c /^. rC8ard 5 ?*! proposals ' v “- the extension of the period within which natives 
must be moved into the native area from the 31st March. 1937. to the 31st March 1941 
the contemplated amendment is supported by Sir Herbert Stanley 

No objection » seen also to the second proposal, viz., the exchange of a certain stnn 
of native area land in the Bubi District for other land more suitable tonative occupation^ 
!Sf!? V he undCB,an< g*«5“ t ,he land to in exchange is StaSTSS 

form rl Hcrbcrt Stanle y observes that so Suras an opuuon can be 

formed from a study of a map. the area of land (contiguous to a Native Reserve) which 

mn P ( r/ S10na y bccn . considered for conversion into native area in exchange for the 
strip o be surrendered, appears to be suitable. He suggests, however, iff it would 
well if consideration could be given to the expediency of enlarging it so that it mig ht 
TV° th en i?’ and ! hus ,onn a aort of continuous buffer along one sfdc 
J tT , 1,115 W T ,d accord w,lh wha < » understood to be the Prime Minister's 
desire for concentration of the natives into relatively Urge continuous blocks of land 

.u , lh ° third proposal viz., the question of the tenure of land by natives m 

^ ‘ ^ aSSlg , n ° d ° f l , 0 U asSJ « ned for nativc occupation. Sir Herbert Stanley 

t-neral grounds, it is undesirable to take away from natives any right 

Wh ^ i| haS r Ctn l? fencd on ,hcm by s,atu,c unkss ***** » some good reason in naSra 
in,crcsls for such ac,lon - but that in this particular instance it Jmi 
" I , 11 , 1 * hchc . r ,bc mtention of the law had been to give natives the right of acquiring 
^ C an u 5U 5 b mumcipal areas. On ments there is no doubt a good dc"ri 
* .^.“ ,d d * a, “t the establishment of native families in ownership of such land, as this 
ml ZT?* d ° CrCa,i0n 0t SlUm but on the other lu^re 

r" , n?,l^ 1 P r ,8, ° n r,asonablc ** u r«ty of tenure both for trading and for 

l„r ml IiTT' I™ 1 ht ‘ qUC *V on of compensation for permanent improvements or 
u . ° f “ *1 cvent of ,he ,crm ination of the occupant's tenure 

rh-hu will,in m C p ns,dcr, ‘ d - If Europeans are to have a complete monoply of aU trading 
IhnnlH » tu ropj-in area of the municipality, it would seem onlyfair that natii« 
h uld not Ik- debarred from trading within the native area of the municipality and if thev 
do eventually take to trading and open stores in that area and coZuL l J l? 

tleafd "Idln '"hi t0 , CViCti ° n a ‘ — whim of «* municipal'au^horihes.' 
in nTnf u ^ n * hts - “ “ rcco R n “«l that the primary intention of he establish 
ind ltn, C | h "n arra , S °" ? 1,,n,c, P al ,and «» *0 accommodate therein natives employed 
in industrial, commercial, or domestic service within the European municipal area during 
such employment, as temporary residents, with their permanent homes in the Reserves 

ir v rr n, rr na / ivc ,o **y uP on sTcSSl.o?££ 

employment. It is of course, very undesirable to create a de-tribalized permanently 
urban, native population, but there are cases now. and there may very likely hi- more 
m the future, where natives, in the course of very long uninterrupted service to 

Sarahs K W,, V h T ,ribal and have begotten children to 

S*J, , , . lti ^cultural or pastoral implications are entirely unfamiliar 

tohav^budTnf nrh!! Urbanizcd and ,hey and their children cannot bo said 

hemvl’v^ % h b arcas > any P^nnanent home in which they can live and maintain 
"ft .K hCy - WC T IO ** ***** fr ° m ,ho huts or cottages which they ha” 

,n ,hc # rnun,cq>a ! na *‘ve area so soon as. through illness or old age or the 
closing down of some business or workshop in the municipal European area thev lost 

lmJ" ,P ° y Tr nt ' ,hey might h* e3f P°« d complete homelS Si evrn to 

tan-ation. It seems important, therefore, that some kind of leasehold tenure should be 

£hiSTdtbTffSS Wi,hin ,h ^ u r n areas * and that the termination < ofany 
such lease during its currency, or a refusal to renew it upon its expiration should he 

subject to Government approval, since the liability for prodding forT^Llized n1hv« 
who were thereby rendered homeless would fall upon the Government 

of hnd 52: m h,,C if n °! dcS - ired t0 P"* for ri ghte of ownership bv natives in respect 
of land within the municipal native areas, it is important that natives in those arm* ch^M 

™3^eS^ n ° f tCm ir f ° r trading and ' vvhere for residential 

E^Tm^ reasonable compensation for trading goodwill and permanent 


10329 / 30 - No. 200. 

Sir EDWARD HARDING (Dominions Office) 

to 


Sir HERBERT STANLEY (High Commissioner. South Africa). 

(Coandential.) 

Mv r^RAR Stanley, Downing Street. S.W.l, 3rd January. 1986. 

Thank you for your conhdential (High Commissioner's! Ieit,r of tK« 

subject^oMh^SouthT m a bou« >our discussion with Colonel Carbutt on the 

subject ot the Southern Rhodesia Land Apportionment Act. We thought that it was 

yOUr len "' 50 h " have a whL 

• , Jbf. swms> on ** "hole, the most convenient course, and unless you have anv 
°hr«pS^K r |^d CK, l!t °" n » il1 y>“ the documenls on and keep 

£n kn ° W ' h " ' rtil - n ^ ' •» -4 

Yours, &c., 

_E. J. HARDING. 


MOZAMBIQUE 

Channel of communication between Southern Rhodesia and 
Portuguese East Africa 


No . a,. 

Sir EDWARD HARDING (Dominions Office) 


to 

Sir HERBERT STANLEY (Governor. Southern Rhodesia). 

(Extract.) [Ammtnd *» 

(Personal and Confidential.) 

My dear Stanley. Downing Street. S.W.l. 30th March. 1936. 

and L kTX Ad^nistration^a 1°Be)ra. CCr (/emiOTeT^ur^m^o^^^cornomcnce 

of reference-a copy was sent to Sir Fraser Russell at the time ) \VhiIc w^ere co^ 

frorn'Mr h H ma,,Cr ^ ° n thc ol lhat notc 1 received a letter 

an hU ".^and^e™ I? S“| am °" g ° ,hcr ind 1 «>“-« 

SK5S?*: & 3 ^ «" lbf 01 «' Huggin^to extend 

Maf^botT , ft«i^ t ^t^oo^a^^lfte to'Snee^or^oar'p^^t^iLiHrpSona^inforTna 1 

bon. some acco unt of how and «, what lines the natter ni ° m ’ 


t M48I/II8: not printed 
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rCMSK) 


• No. 198 


t No 199 


§ Not printed 


simol-sf Maj “7 S Ambassador ‘ of course, puts the matter in its 

M P Hn,in^ b arC “ fact a good raan y minor Points in regard to which 

to meet Kev^ 0 ^ 316 “* *** ° f ° D whkh we 001 Wholly able 

,here “ some confusion in his letter (and in the note of the 

SETHl l ]£S s 0 cSrt^ t ,hC Mozambl< l ue Company's TerritorJ. 

Consuhr diSr V a L ^ on *y communicate with the authorities of his 

SnsSla? d^T Unj T^ a i ,h f ,bC the 

the e ^cnsfon of ^h^sco^'of tfuTarrangement^ desired)^* ° f ^ ^ “ 

r “L^d“b^ 3 : Z K LX'o'f' 

W^^Mt lh cSr 8 trh«h C r E Mr l H nCy ' h l C ? V *T“ I wi,h a vic “ '° final "**J*eF. 
setm to be that at present employed—namely His Majesty** Ambassador and th* 

sr& G ^hr cn, • 71,31 “ a «■* whkh - «y ^ “u a ; d w^ 

Thirdly there is the suggestion that the Consul might be known as “ British Consnl 

G^ 1 ^^ t M^u^our^r i l i: 9 s e m a, gr 

X. r^V^“'^ 0, R ^' n n 

^ n m ^7S , ;^ n fe5^ wou,d " 01 - in 

«r. ^^tissruirr ^^ My '‘ co r i 

S^J^SSST-SSSS 


Yours, Ac.. 

E. J HARDING. 

Enclosure l m Ar 0 . 201 . 

Nora. 

Office.* Mr!McSweeney’was"aUo'presenfVI r *\r S ' f Gc °T Moun *y of the Foreign 
with Portuguese East Africa w?re oTrl J CXp l? me ? that communications 

was anxious that the channeU of e coInmu^cabon ) ^mlld e bc 0 irnDrovMl , 5°** 3 " d he 
necessary for correspondence to be carried1Ti. i. Tf X* 1 At present it was 
territories, which involved a multiplidtv of gh ( ? v , ernors oi ,hc two 

dose relations with PortugucSEAfrica ITF ^v ^ S° ,0ny had extremely 
direct form of representation whkh he c!^- I ?“* ** had not <** 

something more distinctive tCthey^ " a "ted 
was a senior customs official, but the holder of thl^n^h * 2*? • re P r ? entative wh ® 
he knew no Portuguese. The inhabitant* ^ V^.P 051 cha ngcd fairly frequently and 

rep^sentation and^he himiVwould p^ U 2?* f °I ^ 

elected Government, were to be re<Donsihle f«r ,k.. Cownrooit. understood as the 
Would it not be possible forthe^Sfc .“?"P ****** East Africa, 
at Boira. it being understood that the end of SU rh W,th ,he C 00801 

exchange of notes between the Comments ,ransac,Ions mi * h * ^ the form of an 
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was ^ - < ^ J y- M ° ,Uttey - n ‘ d • h «’Peking personally be though, that the suggest™ 


Enclosure 2 in No. HOI. 

(Extract.) 

nir.o c.« c ». ^c* of **“ Prime Minister. Salisbury. 

^rr”r m r; ^«»**.i*. ^<Zr, ,*«. 

s^^ss&s^ssa 

H'' fleecy the Coventor,' wstht v“w 5ta!E«!L^ Ch ° nn ' b - 

2 S 5 sjsSS 553 s&^rr & 

'£f Bnurco^ri^r' 0 

.-J; £ gjr* ,imc ' i nd 

reform that can be thought of. relations more than any other 

• • • 


Sir Edward Harding. K.C.M.G.. 
Dominions Office. 
London. 


7 '’ M ""' c -SKSr s »«— — 

- ?£ c•— Soufficm Rhodesia 
temtorie*. Vice^nsul E. h3 G ( ov * rara ' n “ on two 

trade between Rhodesu and her immediate T Cy . ol ! be P°*iNJitl« ot 

Convention of the Union of South Africa *u So. renr^r?! Hl°. Ug ,l ,ha, “ ,he ^oms 

trade with her neighbours on the coart ^ Rh ° d ” U W0Uld ,ook a large extent to 

hupr^^.' A "^, h ,' SS+ 1 - ^ be 

two Government, should be dealt widfSy V BriU™ brtWe ? ,hc 

f0nn p5L& ^ r J xch,n « f of minutes between the (^vernors fi * nd ' hen confirmed 

ta -W *»»• - -be Rener.1 

" °P«° <»* repre- 

s-sS'rti 

-h|e "KS in —< b*ve , he ^ 

thourS i; 'nsrarSdSfiss ,u »««>•% 

Of the Vice-Consulate. He thought thatthVom^l^.a 2. : *. fuI ' 9 >n “. Ia,C at Bdra - in '«'« 

ment of Southern Rhodesia anTthe GoIemmSTS Brim f , " f l f rmpdiar >: brtw »® the Govem- 
C^nsul to know what question, Jn St Son^i RhoJel e S^pl” , ,^1 ^ r,S ‘ n, £ r a 
and to report if necrssarv on these to the ForrignOffice * PoTi *«' e ~ F “* Africa. 


'C2MU) 


Enclosure 3 in No. 201. 


(No. 383.) 

S,R ' . Foreign Office, S.W.l, 22nd December 1934 

of °di 3 'H\ c zzr„7,rT ago 7 

communication between the Government of Southr^ Ufstion of 

ssa-ass: saws 

Mr. Huggins was ^ C ° n ™' 

••ek/'isy^n'cSrtfar^amn^ment* tt^r W whid^HirMa^stY£ 0 C<ui*iil Stater 
direct request of the Southern Rhodesia" Government Tnln^ ?'' 1 W °^’ a ‘ ^ 
with the Government of the Mozambique ComPinv s t,'mhn If* 1 * on ,hc,r 

sssetsus as»i~i«a'Ess- sws 

Government to keep'therlue, i„ZS of and P 

to exercise some influence over Tdtart ZaZ* hc,wr?„P^uiae instance,. 
Government and the Government of the £SS^ cZ&gSE , 1 ^ " 

of Somhem R^£r$^J!X2Sg*' «** * Pri ™ 

Mr. ssl .*- - ■* 

Lourenco Marques'and^s^Majes^s^Cotfsul'at Beirv** ““i"*'’ C °'““l-Genenl ,t 


His Excellency 

Sir Claud Russell, K.C.M.G. 
&c., &c.. See,, 

Lisbon. 


I am. Ac., 

Patrick Roberts. 

for the Secretary of State. 


11481/140. No. M . 

s.» EDWARD HARDING (Dow.vtoKs tec) 


W 

S.R HERBERT STANLEY (Corn*,. Sour™* Rhodkia) 
(Personal and Confident*!.) *"—*** **1 


.My dear Stanley. 


Downing Street, S.W.l. 12 th November. 1934 . 


You will remember that I wrnt^ t„ , “_ * Zip'll * ,uvcu >°er, iy3S. 

raised by Mr. Huggins last year of the rxv,sS» 0n f lhe . March* about the question 
as the channel of communication beto^n Sou°thcm ng Rh^ M ^ y S Consul at 
Administration at Beira. Southern Rhodesia and the Portuguese 


• No. 201. 
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—lioSS&hfJSl'TSJ? *■ raa,,c r l a, *“ whcn h ' ““ b™ this summer 

at Lisbon we thouehtTt h £»!? ^ V* SU awa,Un « the final views of the Embassy 
*1 ciMxm, we thought it best to refrain from mentioning it ourselves 

the General *'»**«. *« «»*« 

rni.Mil at n«v, L 1 A •! Consul-General at Lourenco Marques and His Maiestv's 

^VS?«£dS5Sr a SS? ,n ,he proposab ** z in lha ^ol: 

mmmm 

gsfsPSssi? 

sESSSS *3 ^ itt 

xrr.r gh "* h ’ rdiy ,o * “ £ 

like S'huvc iSSUCd 10 H “ Mai0S,V ' S Consul »« Beta, however, we should 

sa po,nN wh,ch —»«*— 

*™ , * and wc ,eel ,hal 11 18 onc wh »ch we must leave entirely to Mr. Huggins 

thep^rS^^ 

~y “ knOW Mr HuKKin5 ' " ,h " a ^ P°"'* » -hs- we 

M* h mh'w y i,rr ra ^b'; k j!? rirr 1 1 w lc,ter “» 

zmss&tt sra jsjt - —- « Jt 

trr 0 ;£^ 

Yours. Ac., 

E. J. HARDING. 


* Enclosure 3 in No. 201. 


11481/127: not printed. 
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11481/142. No. 203 . 

Sir HERBERT STANLEY (Governor. Southern Rhodesia) 

to 

Sir EDWARD HARDING (Dominions Office). 

(Received 19th December. 1935.) 

[Answered by No. 204.] 

My dear Hakdinc. Salisbuty. «h December. ,9M. 

30th Marrh* v° V °t y0Ur P*” 00 * 1 confidential letters of the 

Jf d d,e . 12 ‘ h Novemberf respectively upon the question of the possibility 
of using His Majesty s Consul at Beira as the channel of communication between the 
•overnments ot southern Rhodesia and of the Mozambique Company's Territory 

his r,,r d °? COpi !f ° f \ C0 ?f den . tiaI lel,cr from *ny*M to the Prune Minister and of 
atBeua to teLuS** ^ HuggU “ WOuld like thc mggestod instructions to the Consul 

mpn “^ «l»* to him and pointed out that the proposed arrai^e- 
* apP .K ab o !o any in,er *Govemmental negotiations in regard to 
?! labo “ r or ®?» cr ma,, , cre ,n «he district of Tete, as that district did not form 
nf HU C °o I>any s f t crntory and was not within the Consular District 

° Ta V 5 C .° nSUl a< Bo,ra He « id ,hat he had overlook ,,1 this circums£r£e 
and he asked me to ascertain whether it would be possible for thc Secretary of State 

stnicSr simllnr^f t0 ,?* UC l ° W* Consu| Gcneral at Lourrn^ Marques 

instructions similar to those proposed to be issued to the Consul at Beira so that the 

GenTnl Ma “ * Cbannd "I communicalion the Portuguese Governor 

^ UCS '"J^ard any ratten lying outside the competence 
he h !no C | Any such negotiations at Louren^o Maraues would, of course 

he subject to the same conditions and limitations as will be applicable to ncpnti-iHnn* 

1 “ ?"i« «»■ A " 1 |ha ' "w- ,x,z 

he rnl,w £ w l! han .^equate knowledge of the Portuguese language to whom 

on thr Il>7u, t p 1 lL Eng Sh 7 th “ V,cw to ,ho pmhminary discussions bring conducted 

knOW - * C0U ' W ’ Wh *' vfcw fc Forei « n *"« & Consul¬ 
ar Bet' ™„Td WOUld * ,tl “ d * 1 *“"**>"« •» «* Consul 

I asked him whether he had considered the point raised bv the Consul whirh 

correspondence from Governor to Governor. p method of 

hi, wh ' n ,he w—1»«, one .o 

Yours. Ac.. 

_ H J. STANLEY 

Enclosure 1 in No. 903. 

(Confidential.) 

Mv dear Prime Minister. . 

-^S.'SJSSt St'S S-c= s ™ 

munication between .his Government and the PolguJ £*?“" 

Heir, ZECSSA COmn ' *' 

under vvhieh aU official correspondence 25L M-S 

Minister of So uthern Rhodesia should be ait liberty write to tlS&S^Jto SSSd 
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exchange 3 ZZ SM f^^ 

Ambassador and Ore 

"nde^&hn^S^X^T^ himSCl1 - <• *-ve 

CommnvU Sr? 1 S ° U,her " ^odesia and the Government of the Mozambique 
the CW ..1 m * 3SSUmcd ,hat J° u wou,d to discretion being left to 

5 1 ®: United Kingdom!* 

J* ,h™r^ * ishard,y * «*&- 

the m" “ >:°" are . , '™" '"> m -ffinal corres,»ndenco. .he Charter of 

K^„Tr"or, sw: 

S^w^i^St^fSkSliMh pra ^ al P° in, '. n .°!. a8 an ar 8 l,m < , nt against the idea, 
ana Downing Street feels that this point is one which must be left entirely to you 

A second small point has been raised bv the Consul, namely the fact that ih- 

Consulate at Beira is sometimes left in the charge of a^nonJarcer " Consul 

Mr. Ponsonhy assumes, however, that thc communications passing through the Consulate 

hem'hrn V ° ,Pn ° f T h “ T? “ to mak *' if -dSeratmdingcS 
2S ^ f ° r 900 ,0 My Whe,hcr y° u wou,d a "»Kipate any difficulties on that 

Will you kindly enable me to inform Sir Edward Harding of your views and 
wishes, so that the authorities in London may know how to proceed ? 

As the suggested new arrangements would necessarilv effect some of the present 

^bi^tion to' Wil1 a,,OW mo lo ,haf 1 have 

no oojection to raise to them, fn view, however, of the interest which /•» 

!^”(^v^r Xt ^H rc li. tio v S r2 f hi f SSTTI: 1 vcnturc *° cxprc * s ,hr hopc ,hal 

Jorrew,ndTnc, n, c J ** P by being supplied with copies of any 

correspondence passing, as proposed, between the Prime Minister and the Consul. 

Yours, Ac.. 

The Honourable H. J. Stanley. 

G. Martin Huggins. M.P 


Enclosure 9 in No. 903. 

Primr Minister s Office. Salisbury. Southern Rhodesia, 

™' 4,h Deccmb * r . 1M5. 

berwj; Suffice Rh^r"'a ^ r ** 3rd 'V™'" communiciouv 

ociween boutnem Khodesia and the Go\-emment of Beira the ides w-i« thof nil 

^sTmn^^oIdina^ch^ d ? n % dirrC ' ,hr ° U *. h ,he Consu,: bcfore anything final 
was arranged the ordinary channels of communication to be employed 

-he ."a,*?,!:: b -v a fahly recent agreement we made with 

owrrnt to a difference in language and » forth. I, came to a7in,"h!n ffiem w™ „t 
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?“' ^ T D °? whM ? we cou ! d 001 8« “y agreement. I then asked the British Vice- 

and interl^Th ^ g ?" g ° n l ° “ 11 at Marques on his way home. 

o i „ Governor-General, and explain the matter. The matter was settled at 

coSfirmed^ Uy ^ Whote agreement went trough the usual channels and was 

at arC * hrea,cned ^ ,h ** m e con,r °> of Nyasaland labour supply 

at the present tune. I have every reason to believe if we have any difficulty about 
™d" arran K‘‘ment with the Mozambique Company to recruit in a much 
wider area in the Portuguese Territory. I feel quite certain if we wish to do this it 
will Like months and months and months through the usual channels whereas if we 
merely expn^d our view, indicating what we were wanting, to the British Consil^ 

Sori Ume 10 h “ handS * WP W ° U,d Pwb * bly ** flXcd U P ^ a "V 

This is only an illustration of the kind of thing I want. 

F J:;‘± Ct fhal J5 e Mozambique Company may be going out of business in Portuguese 
East Africa ,n eight years ,s not a matter of great moment. A great deal can happen 
in the next right years in this part of the world PP ™ 

° f ( T™' Ca ? T fcr any mattcr Homc ^t he wishes, but it would 

£.*"«£££" back: ma, " r « «“ * «*“ “P 

. ; r T|^ re cannot ** vcr y many matters where this method of communication will be 

r^Sn°L*rTlS emry i f0r > S,anCe * ,herc can »» no question of any Treaty in 
* T ?v that “ in ,hc Constitution. although if a Trade 

considered between Southern Rhodesia and the Mozambique Territory. 
^ ,he ( l 0nsul W0u,d lead t0 finali{ y much quicker than the 

theusMldumwb^ 01 * any,hmg cou,d ** donc abouf »*• il would have q to pass through 

^ sic of , m V suggestion was: the Prime Minister to have direct access 
Kingdom k .oT»^ d r C of , the Governor and His Majesty's Government in the United 
one R ^Jr ,hc Consul at Beira. with a view to the two Governments understanding 
one another, and to conduct all preliminary negotiations. 

As far as the last paragraph of your letter is concerned, you would naturally be 

^Z^“„C n /nHon. ,,R °' nR0 "' and ’ ,Ur ' h ' r - n0 ' hin * C0nSb ™* bt 

Yours, Ac., 


His Excellency 

Sir Herbert Stanley. G.C.M.G. 


G. Martin Huggins. 


11481/143. No. 204. 

Sir EDWARD HARDING (Dominions Office) 
to 

Sir HERBERT STANLEY (Governor, Southern Rhodesia). 

My deak Stanley. Downing Street, S.W.I. 4th February. 1936. 

bet»eei n ^,Se™ y RK^ e " er “'Jn “ Dcccmb "* "fording channeb of communication 
oetween southern Rhodesia and Portuguese Fast Afrira I mrUo , . . . 

!o ScSSttSS which you w "' "• lhat ,hc 

ffie Portuguese Governor-General at Loom*, Marques, the position is Zt Z 

h riI C S Jl n * fr °, m ? c Secrftar y of State's confidential despatch No. 397 of ffie 
llth^Decembert. the Beira consular district now includes the Tetc district which is 
outside the Mozambique Company's territory and consequently under the control of the 

^^^ r ^;tJr ren S,° Ma r*T- In lh ^ ctamstaic«. though^Sq^ 

TWh,™™ L e,C d ‘ S , ,n ? cnul< J n ° doubt be taken up by the Beira consul with the local 
Portuguese administrative authorities, major questions would presumably have to be 


No. 203. 
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£Z: P nT ,h ' Covemor-Gcneml at Lourcnco Marques. That being the case the 
I orejgn Office are disposed to agree that the institution of an arrangement between 
^ a ‘^ U . r> ' and Laurcn C° Marques similar to the arrangement between Salifburv and Beira 
md ihecoSSbT^Z andadva " ,a 8 fo ^- They are consulting the Embassy at Lisbon 

,h ' 5 ques,io "- and ” «*» y-- 

Yours, Ac.. 

E. J. HARDING. 


(No 3 ) Enclosure in No. 204. 

H ur.k i Foreign Office, S.W.I, 22nd January, 1936. 

to His V‘ t k S ' r | J ° hn f-T *'*;^^tch No - 383 of the 22nd December. 1934. 

if Fonl n^L Yi fl v al “5°! (a COpy oi which was to you under covei 
v/ i k ! i^\ Ch No „ 85 * ,hc mh lumber. 1934), and to your despatch 

bf C Mr U sic r re«an- r F 0 d N Vf v ° f 22nd ,9 35). I am directed 

His^Maii^rFmhS ,k n" ^ ,ht L]! c has considered, in consultation with 

ms Majcst> t Embassy and the Dominions Office, your obsen-ations on the suggestion 

Ncom»Ttu rner h° f t? th # rn Rhodc ? ia ,ha ‘ His Ma i wt y ’ 8 Consul at Beira should 
ChannC j ^communication between the Government of Southern 
Khodcsia and the Government of the Mozambique Company's territory In the mmw> 

Winsfidd-, prwicccAcor sifimfied^ his°concunTncc Z"Z 
Southern Rhodesian Pnmc Ministers suggestion, and Mr. Huggins expressed the wish 
^ notwithstanding the relatively short space of time which the Company's Charter 
had to run. his suggestion might be given effect to forthwith. 

Ihc direct h ' rcb y ^orizci to communictc, a. 

h - S f" ,h ' rn Rhw,, ' Man J Government, with the Government of the 
Mramb^ue Company, femtory m regard to matters requiring discussion between 

Z £?*S£? dta « ,hi1 ' y° u *“• »' your discretion, refer 
to the Secretary of State for Foreign Affairs any question which, in your opinion calls 
for prior consultation with His Majesty’s Government in the United Kingdom. 

3. A copy of this despatch is being sent to His Majesty's Ambassador at I kbon 
under cover of a despatch of which a copy is enclosed herein, and a copy is also brmg 
22ml Ja”Sary ,C * ty S Consu, ' Gcncral al Marques under despatch No. 5 of the 

I am. Ac.. 

A. G. Ponsonby, Esq.. H 3 StYHOV * 

His Majesty's Consul. 

Beira. 


NATIVE AFFAIRS 
(1) Franchise 


10865 27, No. 205. 

MEMORANDUM DATED 10th JULY. 1934. ADDRESSED TO THE UNDER¬ 
SECRETARY OF STATE FOR DOMINION AFFAIRS BY MR. G. M. HUGGINS 
(Prime Minister. Southern Rhodesia). 

Memorandum for discussion on Native Franchise. Southern Rhodesia. 

At the present time there are some forty natives on the Electoral Roll. It is not 
proposed to interfere with them: they can remain on: but it is the future policy which 
has to be considered. 


This * a matter on which all the political parties in Southern Rhodesia are agreed. 
1 imher. it must be realized that at the present time, for all intents and purpose, the 

?' e . not W®" 01 ®* In Parliament directly but only through the Minister of 
NaUve Affairs, who has so far been also the Prime Minister. 

Owing to the abolition of the education test in the qualification for becoming a 

VOte . r ft 11 .? very I*?>’ ,or an y° ne 10 8" on Voters' Roll: there is a 

ZSJSF* qual “ cat,on ‘ and the P a » in « of the Land Apportionment Act. which has 

!r C | Urag I d na “ VCS IO acqmre pr °P er, y of Hwr own. has made the consideration 
of the native franchise a matter of urgency. 

■ „ h f 0f . ,he u . ,mo f l importance that Europeans should take a sympathetic and helpful 
dcvelopmcnl ' and ,his il not »*kely to happen if there is in any way a 
oTthe ^*A g CXcrased .^ Experience in the Southern States 

£e£unt.S^f b ,° f Am f 1Ca \ whjch “ supposed to be a land of equality, and 

?° Wn ,hal aUhou « h ,he bas a vote on equal 
tu hmVh^ 0 " 5 ' m praCUCe hlS VO,c is . e,,hcr or he is intimidated. We in 

™ Pbodesm are very anxious to avoid this state of affairs. It is proposed that 

“23* na ,VCS ;P ,aced on «he Voters' Roll, but that some otlier and table 

method be devised for representation in Parliament. Until a second Chamber is 
representation will be in the present Legislative Assembly aZngh « long 

native ^ZnTSlS“ ,i, " ,i0n " “ ^ 

™ JoZ' n ° d . cfini " P 4? 10 P' 0 **'*’ b “' 1 would throw out the suggestion that a 

MtiSL ntiah? eh,Z r" a b k mm C0 “! d be - nomiMted b y ,hc Governor. L whom the 
natives might choose two by means of voting yet to be ascertained. A large maioritv 

men u q , U, | C ° f UndersIandin « ,hc or dinar>' system of voting. The two 

int 1 to be elected will have to remain strictly detached from all political parties' in 
addition 1 suggest that they be elected for a term of years, and do not rSL£S!corn? 

partygovernment ^ ^ ,h<?m S,UI furthcr apart ^om ordinary 

o are -»«. 

“ “°° , ^ t,ir * b . l, .' lu . t naby v representatives should be nominated entirely to an 
SfJSft ' inl ,hal “ why I suggest that some method be devised lor ascertaining 
(orm oi eLct™ 0U ' '”° ,hr " !and,d "''' ,hu » ‘»«°ducing a modiSed 

i ,cpr ~"' a,,on “ “• 

.be c°o n ,o^'C rrsz^vZ'Z Zrr r, tl n:r n 

found. At the present time there are very lew natives on the Voters’ Roll* and as^ 
propose they should be left, they will not be dHurbrt. tT 
be likely to object are possibly those people who always consider tint the CokT.K 
evidenced '“‘a** u" C , very occa * ion * although in practice they have no 

an tZ&or n ° r d ° ,hCy kn ° W any,Hing • tat lh * ‘bey pretend to be 

Native Boards are being established, and these will lead up to Native Council, in 

Office of the High Commissioner for Southern Rhodesia. 

London. W.C.2, 10th July. 1934 


10865 27. 


No. 206. 

Sir EDWARD HARDING (Dominions Office) 


to 

Mr. G. M. HUGGINS (Prime Minister. Southern Rhodesia). 
(Confidential.) 

DEA * HUG ^I S ' .. Downing Street. 27th July. 1934. 

Rhodes^ SMSE ?Tn“e n rewiffi 23 I d ** 00 * *-*■ * 

(a) CO fS-S , l l , he - \ W ,° ,ncm " randj ‘ rcla,i »g to native representation in the 
senun h? k'T rcp ^ ,,tation >" New Zealand, which were 

a C on'^H, p I i ff ** d ‘ scl “* d ‘be question with us here in 1932; 

C m*?nHiI he Par ‘ ,a,nen « ai y ’Pfper Cmd. 4147 as to communal representation 

Yours, Ac., 

_E. J. HARDING. 


10886 No. 207. 

Sir EDWARD HARDING (Dominions Office) 

to 

Sir HERBERT STANLEY (High Commissioner. South Africa). 
(Confidential.) 

MV I> Tcncl(^ L£Y Downing Street. 22nd August. 1934. 

which waw^me h? y M°r • mcn,orand “ m on tbe native franchise in Southern Rhodesia 

Srtlutv rn „ ,” ta S U T dBcusslons " i,b Mr "“Wins on the 1 «t hi and 

iSBB s-JW* 1 *? BSfa 

-SS ^ WMJ- 

Copies of the enclosures to this letter have also been sent to Russell. 

Yours. Ac., 

_E. J. HARDING. 


10866 »• No. 208. 

MEMORANDUM BV Mr. CjUCAMim^ NATIVE COMMISSIONER. 

(Received 11th September. 1934.) 

Native Problem. 


, -r.a-i -tt „ 
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S’pSiwSdi^’.iSTf oUKrwise “ "“y •* ,hou e h > that my proposals connote 
exS/co„dte ” " raak ‘" g " 0 a " em ‘ > ' <" <** <°r «• ^de, 

a^d k :r r ^r' d rriL u t. unkss steps —“■» *> 

ol I S9H t'hat n,> ^th# R^rSTi^ , AniC ^ 81 ° f ,h '- ^° u d>c‘rn Rhodesia Order ,„ Council 
tribes'* 'n hd ^ , '^ ( ^V^^ r ^ > ^ 0 ^*^ a * a ^ ,, sufficien! a *for r< lheir I occupu^»n a ^^lhcr t as 

AftCT 

°d =3 

n*ht to acquire individual ownership to land in any mrt^f t^ rdonT^'T^ 
the exclusive nght to acquire individual f.m, », ,u' 01 lh J ( olon >. »n return for 

areas, scattered all overtiecX^ '™d ZlZ anywhere within 81 different 

and containing a total arra of 7 2 m «* *'** R«rm, 

«o «hebnd Apportionment Act. ,nd may’Se *£^J*S££ S**** 
comprising a further 88 540 acres , ir f, J , ° . »° from an undetermined area. 

17 million odd ar,« It^U sST^ *?*■ com P^g a further 

had assigned to them for their exclusive use haVe 

dose on 30.000.000 acres of land and ^nST individual tenure, 
odd acres contained in the undetermined 3 S^LSSS S a £? > 8 . 000.000 
ungenerous provision. K areas, a by no means 

P “ a will be evident 

2 ^-wrrt srS 55 sr S 3 -* - 

whenever the need arose. They can no bnger foHow t ^ l h ? h P 4 * 10 " 5 
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‘“I b, '“ “‘"^y.demonstrated in the Union, and in such 

pilllifsIPlIll 

zziSS^S^ Msi r,srs-iis 

xr-iw r«r 

ot S ,0 ,he tte ^ ,;;V W ' Ordan<C W,h “ ,iw m - ,hods *• yWd^ff under 
one oag to tlw* acre. The IMS season was an unusually dry one. but in 1932 which 

«, KiTKr^siat xsxzssiixi at 

Affair * *>I» , tmcnt. with the assistance ol the 
ind amlmt n ’f ‘ ,rKk * 1 r,akon a comprehensive scheme for the development 

. Uppl1 ?' ,n ,he m0r f arid areas which were rendered 
holes h ve ta^n ^11 ^ !? r In of «•>* policy some hundreds of bore- 

marhin? , d # nUed> and ‘^"‘PM with windmills, or other suitable pumping 
CO! an , k , S ' and d . rinkin « ,rou « h » '<*' stock. In suitable placed 
ha \ c **** ,n " h . acro * dr > water courses, and hold up large volumes 
!L hri , ; ^ ,rtS ? i mpr ° VC ,he condi,ions under which the natives live do 

manv ,J, -L dr ?“ ng *Jtipns for natives have been established in 

' ,t,UCaUon “ * >rovidcd for b >* ^ans of subsidies to Missionary 

drsc "'Y ab ° v,< ind **k «»* goodwill Of the Government of 
^ 1r‘ J towards the dependent race, and may for the time being meet the 

u^m the advrm «5 anomic organization of native society, consequent 

IvsHn h adw "* of f ,hc whltp v man - we realize that far more will have to be done, if a 
lasting and satisfactory modus vwntdi is to be found for black and white in the 
sub-continent of South Africa, for the developments described above bv no means 
cover the whole of the social and economic contacts of the two races 

Owing to the numerical superiority of the black race, there is no doubt that the 
whiles fear their ultimate political domination, because of their lower standard of living 
2 ? lZ* lr l m rponom ! c field, il they are given free scope to develop to ihcir 
tall capacity Because of this it is certain that while human nature remains what it 
is. it "nil not tx* possible in colonies or dominions in which white men have settled in 
large numbers to give the natives that full measure of freedom for self-development 
which prevails in Protectorates. 1 

To say. that the white man will never submit to political domination by the black 
man ' , IS . *® ^>ulhern Hhodrsia an undeniable truism. It follows that no matter to 
what heights of civilization the native attains the white man will not admit him in large 
numbers to political equality. 8 

In the economic field the same principles prevail. If the black man is given full 
scope to develop his capabilities there is no doubt that he will not remain a 
mere unskilled worker. In his recently published book The Africa To-day. 

» rol.ssor Hestcrman. quoting from a report on the mining industry- in South Africa 
refers to the natives' almost phenomenal advance in efficiency during recent veare," 
and states that if ths development were allowed to continue unhampered the result 
would be the elimination of the European worker from the entire range of mining 
operations. He goes on to say that this apprehension led to the promulgation of a 
law according to which only whites and certain coloured people were allowed employ¬ 
ment in a number of stated occupations. That this fear of the competition of the 
hh«* man in slrilW lrad« » *1 Rroundlea » shown by th* progress mad* by native, 
m skilled trades in Southern Rhodesia, within the short life of that Colony. Last year 
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^=ES ^SSSSSS=£SS 

smmmmm$ 

pgiz 

isfssst 

SsSs^^S^ivSrSS 

wsrS^ 

or any immediate ILi;^ a "Jl rran 8 e . nicnt would provide for the future rather than 

repercussions^on European ££ " Unham <* red by any need ,o consider ft. 

mem to their ancestral lands. That ,Xe but he !o.M . luv ? a dc, P »«“>>- 
Atrica from time immemorial has Inland of ■XXX " 0 ' " n '“"P™ 1 * one. 
now contemplated would merely iTone morc Ind p^SfC "* "T*^ 
tnbe, affected Other signs tha? natives EStbZ£ 
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Z^ h Z^o,M,ZT^Xrn A ZT in ' m n °' Wa " bn « «««»-» * »ur Land 
Urnon. not only al mdnad^k h„f^ *"* "?“ y a|,pl, “'“" ls lr0 "' natives in the 

PPSfiil 

SSs£Ss=^?S£-S££S 

and worth while to attain ,, solution o, the grcLesi problfm IfiStM! &KSK 

c. L. CARBUTT. 


(2) Recruitment of Native Labour ProvuiomJ Agreement with 
Northern Rhodesia and Nyataland 


11087/28. No. 209. 

Sir HERBERT STANLEY (Governor. Southern Rhodesia) 

to 

Sir EDWARD HARDING (Dominions Office). 

(Confidential.) <R«*ived 16th September. 1936.) 

MY D ^iofrefcnmtt- tn Hu. Salisbuiy. 3rd September. 1936. 

sss SxS 8 l£S“ i? £=w ws 

SrrSftSSjfT 1 ^ a " d nyU,luA 'IT^'SSjft thTseXX 

Secretary of State for the CaSonfe* ** conccrncd ' “ “ * ub i ecI ‘® “action of the 

conference* ^ *° * ■** 10 ^ 8 ^ <>' a ” «- proceedings of the 

Yours. Ac., 

H. J. STANLEY. 


Enclosure in No. 209. 

Migramt Native Labour 

fWnoaef A™, *W*a. 

meni ^fhT 

and m respect of any other territories with which satisfactory JwipforaJ ar^niemln* 
can be made, they will issue certificates to male Nati^m[?g g E^STg 

• 11067/25: not printed. 
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W.th an endorsement showing that they left their Territory physically fitted 10^^' 

Z V,ew t ? e n f ed . for safc 6 uards against a practice prevalent in clandestine 
hOPCd lha, ^ G ° Ve “ ° f Territories %*&££** 

btcotat ^party^o^h^agre^i^t 

tt sJslTtn tr arn,n8 f°. ,hC ^ nd,n 8 ^ange shaU be given ?o the “ves coScSS^ 
the system to become fully operative from a date or dates to be mutually ipreed nrv..,' 

ttt^d£” Ch PreUmi “' > ' JC,ion “ mj * ** ^ I—«• .hall n££ 
Thc Govcmmcn,s a « rcc Jnd will implement so far as possible the orintinle ,h 

subject to .sex* £ 

am mmsm ' mpln> ™ ni in am: 

a rSSs^SSSft'ttiss 

di,p " «mK a* itczi saaaujsw-issrws 1 
m^^bou^TS .^XltTd^tTX co r ( x ■ ranspon ° ( 

ahould be provided for movement, of labourer, wi,hm ?heXe Temton^ ' n ‘'“ P ° r ' 

;r^a^= ,r^ a: 1 -n^'far ^ — 

as for assisting and safeguarding Northern Natives F th .“ P ur P ose as well 

Southern Rhodesia will employ *JZ itinerant otoZ* u ? y# ** G ?" n » n « of 
Of bvo yearn this voluntary ^ prove Saci^ft p 

sen, Jo ^ST^umror" ' , ' a '' 5 °' ,M ~ *«* » • nU. be 

colder and report upon problems affeeffng labour L ht .„t n fX 'a 
hatthe Government, of Northern Rhodesia ami NyasalaXhaXhX.' 
to be permanently resident in Southern Rhodesia" as a Ubour SmmSw" 

{Sj™'™» t ° f N^m‘ h RlH3Sr M S Nyasa a kSd'',mT n r l C 2“! i {j°“ 

Rhodesia is not essential. yasaland for work in Southern 

Go ~~ teasitoft: cS 2 si& 
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aSsiS"-S=-“= 

-tSSrs? x, 

sstfitiu aw&: 

Dated at Salisbury this twenty-firs, day of August nineteen hundred and thirty-,,,. 

gffi SX v K,r 7 "“ SI “ < Sub i«' 'O 'he sanction o, the Secretary o, State) 
,?*, !■' “ '°™ <i ,Sub ) tc ' "> 'he unction of the Secretary of State) 

(Sgd.) G. Martin Huggins y ’ 

(Sgd.) H. J. Stanley, 
Chairman. 

11087 /»- No. 2.0. 

Sin HERBERT STANLEY (Governor. Southern Rhodesia) 

to 

Si* EDWARD HARDING (Domin.ons Omc). 

(Confidential.) (R ' CTiWl *" 0c,ob ' r - '«»■) 

Mv w Harding Sa ‘“ b “ ry ' Sou,h ' n ' Khod “u. 

last inter-territorial confere^Thcm Iabour Whlch was effpc,pd ■« ‘he 

nowSTngma^foWc^ HStSKrd°: “* C ° nfcrencc and ,hc anncxures thereto are 
hand note wasnot taken an^ the ^H LTerH^H^ 1 bccorw * * Vai,ab,e - A short 
it had to be agreed to by aU x.rt.W ^ f'r, , ly ,2 *"£ SUmmar y of wh a« took place, 
•he delay. ^nc^ cx^. ^ri^ W A! U ^ 0rW -.^ ^“Chon. Hence 
question of migrant native Ubour. ^ de#,ui * w,,h ,hc Hussion of the 

he sought, ^and I*. as ChaTrman ^was* askc^to'^Mmmarh rtf .H? ion Govcfnmcn t should 
Governor-General, with a request for in onnortifiSh!^ th f * government, through the 
visit to Johannesburg. ^ for a talk during our forthcoming 

^TtSS^VSSL m^AXg Ento/SSE 1 ^ “*■ 

«n charge of the Immigration Department) g * h Intenor (and> as such - 

office' 1 :, as vk *>» 

had not yet arrived at Johannesburg and wo wlrr^tiifT *« ’• Wh ° h “\ d ***" unwcn - 
He actually arrived on the 12th * uncertain as to his movements. 

•' Government to pus, leg.dst.on 

on ,hp Rand min - und - a **% 5f 

poss,^: " x „ 0 , 

Union-Mozambique Convention^ He Lid ZTt he^ ° n ,he anak) ^ of «h* 

w^ich would entail submission to the Union Parhamelt ZT *°* *£** pr0Cedurc 
further than to hold out to us a prosoJ of an nn^ C d ****** no * n»ve him 
s^schemc^submitted by the Chamber T M i„es 


• No. 209 
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v*w» upon ft. He urged us u, 

sswjsiwSSaSSOT -- a 

We submitted three points:— ’ 

(,) °' ,he ““ >“ - We must be the first 

" -;,r - Territories should 

(3) that the Rand mines should onlv tv «nt.'ti~i i— 

Salisbury conference, mentioning 'of efrirod at between ouuelves at our 

SS. -su,c ,n '*• c *"'“»•» - ™£\sxz 'ZFSgszjz 

Chamber made i^dear Ihat'thm" nco^t’a wele^uch"^"^ ’ h ' r ' pr .”' n,a,,v ” ol «* 

dumber & 

conditio, of repatriation, -^TMS 

in Jh’^sir^Huten «?Vau^ °' Ubour 

glad to see employed on the Rand mm« if tJs^rrhninf S !’ ^J ch hc wou,d ** 
prohibit,on. As very few Barotsc come to Southern Rh^w* tedld I ^ ot ^teipoK a 
said that he would waive any objection on the Mf “W™ ft ™lly 

o( up to 10.000 Barotsc annually for the R.' nd m"n« TthfrP rfcrui,m <* nt 
from engaging any Nyasa boys during the twelve ™!h * h Cham **; r wouW retrain 
as to the available surplus wcripSn The Ch° f “ whi * **"«**»*>«» 
this latter proviso absolutely, and in the endV comnmm- W “ n ° t PW"" 1 !o ac «P* 
that Southern Rhodesia would not objcS to the exT^n Tni to St 

arrangement under which the Chamber had bc p n rZ! IS 7* * urtl * r > Tar of ,he 
Nyasa boys in 1986. via., that they should bc^lowXo ^ f "2? Up ,0 2 000 
boys in 1937. The whole question would tv rwru,t ano,h " 2.000 Nyasa 

as to the available surpIus^ad Sn asrort^ineT “ d wh ™ the facts 

; C v“ JKrv^Jgf £ ;;^ nd * n ^ U ^ h * a ” forties. , enclose 
to.ooo Barotsc per annum, and the recruitment nf°9ftrJ? J' rf *T u,tn * nt of up to 

' XP Tn,:;;r b ’nunl' hC ^ ^ *" 

also being present, and reS“ I ^,"° W “' g ** ,br "P^ntahve, of the Chamber 

SttSS oT^“m f™' poi "" d °“' 

mto the Union would be confined to those to V °Z *?° p °* Territories 

future agreement with the Chamber of Mines a Sd thTht 2* prescnt or “X 
take steps to prevent the illicit immigration of’snrh nafl * h Ln, °? Govcrn n*m would 
legislation would still be prohibited irn mi " ’ h nafl% ^ as ur “der the proposed new 
arrangement might well be stultified. grant ** wnce otherwise the whole basis of the 

insu^rablc U dSahj! tOd ^t^re^rSt^f^f”^ 3 nU,,er <* *>"** 

sssku set f 

Socre^ry „, Sfafe', sanCon. and if „ 
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T-iisrass^* ^* co “ wi,h ° ur *>< «•« 

=r. S55ffit£a r — 

Yours. &c.. 

H. J. STANLEY. 

tb.,htrL^Z^ th “ '"" r '° ^ Primr — » - *«y 

H. H. S. 


Enclosure 1 in No. 210, 

Migrant Native Labour. 

(Extract.) 

sSSSSaaBtiata 

Ihe Conference adjourned at 5..30 p.m. on the 17th August 

^?- 2 fS?ss-S 3 fS-SS 

by da r 

and it was inibaDcd by the memben of the ? ntZ7 lf d P draft « amended. 

•Not printed. 
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.fter^™Xl“„ ,h r n wS" rh, adOP " d “ *E£™£“"« ' h ' «*» Govenunen,. 

Conference, would welcomV^onnSw, wh .°. wouId jU be present at the Transport 
that they would be ^ ** 


(Confidential.) 


Enclosure 2 in No. 210 . 

Tropical Labour. 


or THE 

— B^s^sSSSSS^: 


Present: 

Representing Southern Rhodesia: 

Sir Herbert Stanley. Governor. 
Dr. G. M. Huggins. Prime Minister 
Representing Northern Rhodesia: 

Sir Hubert Young. Governor. 


Representing Nyasaland: 

Sir Harold B. Kittermaster. Governor 
Representing the Transvaal Chamber of Mines 

SssSSSS-^swaat 

It was agreed— 

(l) Th t lor *• Colonic and * 

from Barotseland on the r ° f 1000 “fives 

E 2 * * zsrjsrz 

(2> r *■» - 

recruited in 1936 and 1937 4.000 in 2T mak,ng ,he totaI to ** 

(3) T te:,st =■* * - 

Nyasaland after >110^7^^^^ 1 ? ort t ern Rh <*™a ^d 
these Territories, the results of which investiLat?* So !‘ I ] h ^ rn Rhod «* a from 

s=fe£—• a ,urth " ^s»A l, «t , ss: 

,4) ,* c — » 

-■» £^£& sss £ 


Southern Rhodesia 

Northern Rhodesia 
Nyasaland 

Transvaal Chamber of Mines 


Initialled by 
f H. S. H. J S 

\ G- M. H. G. A H. 

H V. h. W. Y. 

H K. h. B. K. 

w G. W G. 
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(3) Registration Act 



21277 / 11 * No. 211 . 

I HE ANTI-SLAVERY AND ABORIGINES PROTECTION SOCIETY 

to 

DOMINIONS OFFICE. 

[Answered by No. 212.] 

Sih Denison House. 296. Vauxhall Bridge Road. S.W.l. 
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Secretary. 
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TELEGRAM 

to 

SOUTHERN RHODESIA GOVERNMENT. 

(Sent 12.20 a m.. 16th July. 1936.) 

[Answered by ATo. 214.) 
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Nati\es Registration Act. In a supplementary question Mr. Johnston asked whether 
this practice which » now being legalized is not a direct outcome of ^e com^nd 
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system, which has been abolished in the Belgian copper mines, and whether steps would 
be taken to abolish what he described as “ This infamous compound system, with its 
inevitable celibacy and the consequences which follow from itHe further stated 
that he would raise matter on adjournment at early opportunity. The questioner is 
evidently under a misapprehension, since I understand that Natives Registration Act 
contemplates natives having their wives and families with them when they so desire in 
the native locations in townships, and that married quarters are provided. At the same 
time it will be appreciated that system under which Administration have apparently 
to extend some sort of official recognition towards concubinage is not readily understood 
here and I have been asked by British Commonwealth League to receive a deputation 
on the subject. In the circumstances I should be grateful if you would telegraph 
as soon as possible full information which I can use in House of Commons and when 
receiving deputation as to (a) necessity for special arrangements proposed under 
section 14 (3) of Act and manner in which it will be administered. (6) general arrange 
ments in Native locations and justification for their existence, particularly in case of 
women other than wives. Notification of non-disallowance of Act was communicated to 
you in my despatch No. 236 of 11th July* but in the circumstances I should be glad 
if you could defer issue of proclamation bringing Act into force until I can communicate 
with you further, 


20897/60. No. 214. 

TELEGRAM 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 9.50 a.m.. 18th July. 1936.) 

No. 70. Confidential. 18th July. Your telegram No. 60 confidential 16th Julyf. 

The location system is necessary in Municipalities for reasons that there are a 
number of Natives employed in towns in offices and shops and similar buildings which 
have no living quarters. The Municipalities therefore provide accommodation for such 
Natives in their locations. 

For proper control of locations they are put under the charge of the Superintendents 
who are appointed by the Municipality concerned with special approval of the Govern¬ 
ment and only Natives who can show that they have bona fide reasons for living in the 
township, c.g., that they are employed in, or are married to Natives who are employed 
in. the township, are permitted to reside in the location. 

There exists amongst more or less detribalized Natives in the town a class of women 
who live permanently with Native men as their wives but who are not legally married 
to them either by Christian or Native rights. Such couples regard themselves and are 
regarded by other Natives as man and wife but as their marriages have not been 
registered the women would not be permitted to live in the locations as wives of the men 
concerned. 

One of the objects of Section 14 (3) is to permit of those women living in locations. 
If exemption provided by the Section is not made the women must be treated as prosti¬ 
tutes and excluded from the location. They are not prostitutes but if separated from 
their " husbands ” they soon will be. The object of the Section is to eliminate as far 
as possible promiscuous immorality among urban Natives and it will be administered to 
that end. 

It must be borne in mind that Native who is by nature polygamous and whose 
tribal sanctions are rapidly breaking down under impact of white civilization is becoming 
seriously demoralized in urban centres. In the opinion of my Ministers the ultimate 
cure for that evil is evangelizing of the Native people and substitution of Christianity 
for primitive superstitution but in the meantime my Government has to deal with the 
situation as it is and mitigate as far as possible an already existing evil. 
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No. 216. 

BRITISH COMMONWEALTH LEAGUE 
to 

DOMINIONS OFFICE. 

[Answered by No. 216.] 

Sir. 17. Buckingham Street. Adelphi, W.C.2, 29th July. 1936. 

I beg to submit Memorandum on the Natives Registration Bill (Southern 
Rhodesia) 1936. which you asked us to prepare when you received the Deputation from 
the above League and its affiliated societies on 24th July. 

I have. &c. 

DAISY D. SOLOMON. 

Hon. Secretary. 

Enclosure in No. 216. 

Memorandum to the Secretary of State for Dominion Affairs regarding 
Legalized or Tolerated Concubinage under the Natives Registration Bill 

(Southern Rhodesia) 1936. 

The Secretary of State for Dominion Affairs (The Rt. Hon. Malcolm MacDonald) 
suggested that the Deputation which he received on 24th July. 1936, from the British 
Commonwealth League and its affiliated societies, should send him within the week a 
Memorandum with constructive proposals, so that he might consider them. 

We are not in a position to make constructive proposals in so short a time on the 
Bill itself, and the subjects with which it deals; in any case, that would be outside the 
scope of our immediate concern on which we sought an interview with the Secretary 
of State, namely, the fact that the Premier of Southern Rhodesia has stated that a certain 
clause of the Bill has been amended so as to provide “ certain facilities '* for the Native 
men. the bulk of whom are not legally married but live with women in the locations. 

Our concern is mainly that this official toleration of and provision for concubinage 
appears to us to be almost indistinguishable from legalized prostitution. Moreover, 
as we know that many of the Native labourers are not permanently employed in the 
townships, there is. in some districts, a tendency for these ** concubines ” to pass from 
one man to another when the particular man with whom such a woman is living 
leaves her. 

We therefore beg the Secretary of State to take such steps as may be necessary 
to ensure that:— 

(1) The grant of permits to women shall not be conditional on their submission 

to periodic examination for venereal disease. 

(2) That in no case shall permits be given to stay or reside for purposes of 

prostitution. 

(3) Any person procuring any woman to be a concubine by force, fraud, false 

pretences, or threats shall be punished. 

(4) Any person who makes profit by procuring women as concubines, or for any 

immoral purpose, or for the use of any other person shall be punished. 

(5) Any township where permits are given to women to reside in locations shall 

appoint a person, not being the person who grants the permits, preferably 
a trained woman welfare officer responsible to Government, to whom the 
women can have access in case of need. In large townships, such as 
Bulawayo and Salisbury, the appointment of a trained woman welfare 
officer with status and authority is absolutely essential and should be 
compulsory. 

These suggestions are not drawn in legal terms, and the sole intention of them 
is to prevent facilities for prostitution being officially recognized or officially tolerated, 
to prevent the introduction of any form of special police or medical regulation of 
prostitution, and also to prevent the sexual exploitation of women for purposes of gain. 

We realize, however, that these proposals do not touch the main problem indicated 
by Dr. Huggins in his speech as Premier of Southern Rhodesia in introducing the 
Natives Registration Bill to the Southern Rhodesian Parliament last April. He said: 
*' As Hon. Members know, the state of affairs in Native life produced by white civiliza¬ 
tion is really shocking. The bulk of these boys in the location are not legitimately 
married, either under their marriage customs or under Christian rites. It is quite 
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impossible to keep these Natives in the proximity of our towns, unless certain facilities 

are provided." The Premier's proposal is to recognize and give facilities for 

concubinage, but we suggest that what is of primary and urgent importance is to give 
facilities for a settled family life for Native men and women. 

We do not only mean that married men should be encouraged to bring their wives 
with them to the township locations, but that there should be a real, effective and 
consistently pursued endeavour to provide an environment for the African Native 
population engaged in labour in or around the townships, which will make a decent 
and responsible community and family life possible. 

We are impressed with the fact that industrialization has changed the whole aspect 
of life for many thousands of Africans, and that a new life must be built up for them, 
and they themselves assisted to adapt themselves to a new and difficult environment. 
To base this necessarily new life on concubinage and prostitution, as being easier and 
cheaper to arrange for them than responsible marriage would be, we believe, a fatal 
and short-sighted policy which would have most unfortunate repercussions, not only 
on the Native people but on the future prosperity, welfare and good government of the 
whole population. 

These considerations are. we are aware, outside the direct scope of this Bill, but 
they arise out of it, and therefore we beg the Secretary of State not only to insist that 
there shall be no attempt directly or indirectly to introduce any form of regulated 
prostitution in Southern Rhodesia, but to press for facilities being arranged for a 
settled community and family life for the Native people. 

We do very earnestly beg the Secretary of State to withhold his assent to the Bill 
until assurances have been received from the Southern Rhodesian Government that the 
above Points 1-6 will be accepted. Also, that he will appoint a Commission to enquire 
into the extent, development and social and economic causes of prostitution amongst 
African women, and the reasons for the proposed introduction of legalized concubinage 
instead of settled marriage, which concubinage, taking into consideration the conditions 
of Native labour in Southern Rhodesia, appears to contain elements capable of 
developing into something closely akin to legalized prostitution 


20897/79. No. 216. 

DOMINIONS OFFICE 

to 

BRITISH COMMONWEALTH LEAGUE. 

(Confidential.) 

Madam, Downing Street, S.W.l, 16th November, 1936. 

I have now heard from the Prime Minister of Southern Rhodesia, to whom I sent 
a copy of the memorandum on the Natives Registration Act enclosed in your letter of 
the 29th July*. 

I should explain in the first place that it is not in any way disputed that conditions 
of native life in the European towns in Southern Rhodesia call for improvement, but 
1 think that the fears which have been expressed as to the effect of the Natives 
Registration Act in this respect have been based on some misunderstanding of the 
intentions of the Southern Rhodesia Government. The aim of the Southern Rhodesia 
Government is, in fact, to secure the improvement of the conditions of native life in the 
towns, and I am assured that it is their belief that the Act will assist in realizing that aim. 
In this connexion I enclose a copy of a letter addressed by the Secretary for Native 
Affairs, after discussions with the mayors of the larger towns, to the authorities of all 
the municipalities affected by the Act. setting out the policy which the Southern Rhodesia 
Government wish to be carried out under it. 

Mr. Huggins has authorized me to communicate a copy of the letter to you. but 
I must ask you to keep its actual text confidential, since it has not yet been published 
in Southern Rhodesia. It will be seen that the objectives outlined in this letter are 
similar to those suggested in the memorandum from the League, and that in particular 
the local authorities have been asked to act in accordance with the first two points made 
in the League's memorandum. Mr. Huggins has explained to me that existing Southern 
Rhodesian legislation, in particular. Ordinance No. 13 of 1900, already covers the 
intention of the third and fourth points in the memorandum. As regards the fifth point 


• No. 215 


1 am informed that there is a trained woman Welfare Officer in the Bulawayo Location, 
who works under the auspices of the Native Welfare Society, her salary being jointly 
provided by the Government and the Municipality; there is also a female Native Home 
Demonstrator paid by the Government, and a male Native Orderly paid by the Native 
Welfare Society. In Salisbury Location there are two nurses (one certified C.M.B.) 
employed jointly by the Government and the Municipality, and all medicines are supplied 
free of charge. In all there are now six Native Welfare Societies in the larger centres 
and their work is supported and subsidized by the Government. 

As regards the further question with which you deal in the latter part of the 
memorandum regarding the provision of facilities for settled family life for the Natives 
in the towns, you will appreciate that Native men are encouraged to bring their wives 
and families to live with them in the locations. In addition, I may mention that the 
Govemor-in-Coundl is empowered, under Section 29 of the Land Appropriation Act. 
1930, to set up village settlements in the vicinity of towns and other centres where large 
numbers of Natives are employed. Such a village settlement has already been con¬ 
structed at Luveve. near Bulawayo with well built cottages, and it is hoped that if this 
venture proves a success other similar settlements may be set up elsewhere in due course. 
It is felt that these endeavours arc a promising line of approach to the problem and that 
they will do much towards providing the Native labourer with an environment in which 
he can lead a decent and responsible community and family life. 

The Native Welfare Societies mentioned above have also begun to take in hand the 
provision of recreational facilities and efforts are being made to extend the Pathfinder 
and Wayfarer movements in the Native schools. Such developments will, it is hoped, 
contribute to a healthy outlook among the rising generation. 

I hope that in view of the above explanations the League will agree that the 
difficult problems connected with Native life in the urban locations are receiving the very 
careful and sympathetic consideration of the Southern Rhodesian authorities. 

Yours, &c., 

Malcolm Macdonald. 


TRADE 

(1) Agreement with the Union of South Africa 


10069 67 No. 217. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 4th March, 1935.) 

(No. 43 Confidential.) 

SIR. Salisbury, 22nd February, 1935. 

I have the honour to enclose an extract from to-day’s issue of the Southern 
Rhodesia Government Gazette* containing the text of the Trade Agreement recently 
concluded between the Governments of the Union of South Africa and Southern 
Rhodesia. 

2. You will observe that this instrument, unlike the instruments which previously 
regulated the fiscal relations between the two countries, is not a Customs Agreement, 
and that, when it comes into force on the 1st April. Southern Rhodesia will pass out 
of the Customs Union of which it has hitherto been a member. 

3. The refusal of the Union Government to remove, or even to relax, the restrictions 
which, for the economic protection of its own farmers, it had imposed upon the access 
of Southern Rhodesian cattle and tobacco to its markets was the principal cause of this 
new departure. I have reason to believe that, when Mr. Havenga made it clear at the 
beginning of the discussions at Cape Town that Southern Rhodesia could hope only to 
participate in such share in the markets of the Union as could not be supplied by Union 
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producers, my Prime Minister was disposed to break off negotiations forthwith, but that 
he decided to continue them in the hope (eventually fulfilled) of securing the retention 
of some outlet for Southern Rhodesian cattle and meat into the Union. He appears 
to have gathered the impression that the intransigent attitude of the Union Ministers 
was due to political considerations, and that they were not prepared to antagonize 
their cattle and tobacco farmers lor the sake of commercial and manufacturing interests 
of the Union or for the sake of maintaining fiscal unity in Southern Africa. 

4. On this basis the negotiation of a new Customs Agreement became impossible, 
and recourse was had to the alternative arrangement of a Trade Agreement. Even this 
did not prove easy of achievement, but the difficulties were surmounted, and the final 
result is regarded by my Minister of Finance as reasonably satisfactory, indeed as more 
satisfactory than he had anticipated. When the conclusion of an acceptable Agreement 
was in sight, my Prime Minister returned to Salisbury, leaving his two colleagues, the 
Ministers of Finance and Agriculture, and their advisers to complete the detailed 
arrangements. 

5. Your attention has, doubtless, been called to a statement made by Mr. Havcnga 
in the Union Parliament on the 18th February, upon the receipt of telegraphic advice 
that I had signed the Agreement on behalf of my Government. No such statement 
has been made as yet by Ministers here. I assume that they are awaiting the meeting 
of the Southern Rhodesia Parliament, which has been summoned to begin its session on 
the 1 Ith March. This despatch should not be understood as forecasting in any way what 
Ministers may wish to say about the negotiations and the Agreement. It merely reflects 
my personal impressions. You will notice that the Agreement is subject to ratification 
and confirmation by the Parliaments of both contracting parties. 

6 . Although the Union is to receive valuable preferences in the markets of this 
Colony, there would seem to be nothing to prevent iny Government from according to 
the United Kingdom and other members of the Commonwealth a more generous measure 
of preference than was possible under the provisions of the Customs Agreement. In 
other words. Southern Rhodesia will have greater freedom than hitherto for the 
negotiation of mutually advantageous arrangements with other exporting and importing 
countries. 

7. Article IX of the Agreement provides for the exclusion (subject to modification 
by special permit) of trade between the two countries in certain specified commodities, 
such (inter alia ) as wheat, maize, potatoes, eggs, butter and cheese. There has been. 
I believe, considerable " dumping " from time to time of potatoes and eggs from the 
Union into this Colony, and I should anticipate that the provisions of this particular 
Article would in the long run prove more beneficial to the farmers of Southern Rhodesia 
than to the farmers of the Union. 

8 . The importation of slaughter cattle from Southern Rhodesia into the Union is to 
be limited to an annual total of 5.200 head. The present weight embargo is maintained, 
but the Southern Rhodesia cattle fanner receives some little compensation for the 
reduction in the exportable number of cattle by the provision that the Union Control 
Board may permit a proportionate number of chilled or frozen quarters of beef from 
animals of the prescribed embargo weight to be substituted for live cattle. This should 
enable some export to be maintained when veterinary restrictions are imposed on the 
admission of live cattle. 

9. The present duty-free import quota of 2,000,000 pounds weight of Virginian 
type leaf tobacco from Southern Rhodesia into the Union is preserved for another twelve 
months (viz., up to the 30th June. 1936) but is subject to the requirement of a minimum 
purchase price of one shilling per pound free on rail Salisbury. After the 30th June. 
1936, the Southern Rhodesian exporter will share only in any portion of the consumption 
in the Union which is not supplied by Union producers. This probably means that the 
Union Government is determined to compel its nationals to smoke, so far as possible, 
nothing but Union tobacco, irrespective of quality. A similar arrangement applies to 
Turkish leaf tobacco from Southern Rhodesia, the maximum quota until the 30th June. 
1936, to be 200.000 pounds weight. During the same period 150.000 pounds weight of 
Union leaf tobacco may be imported free of duty into Southern Rhodesia. 

10 . Article XIII provides that goods partially manufactured in the Territory of 
either party shall not be deemed to have been manufactured therein unless at least 
50 per cent of the factory cost was represented by the products and labour of the 
Territory or of any part of His Majesty's dominions: in motor vehicles the percentage 
is to be 25. and in respect of other goods the parties may agree to reduce the percentage 
from 50 to not less than 25. 
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11 . Mutually advantageous Railway rates are provided for. 

12 . Article X contains provisions of which the importance to Southern Rhodesian 
merchants has not yet been noticed by the Press. It relates to re-exports. The effect 
is that re-exports from the Union will be liable here to Customs duty computed upon 
the free on rail value in the Union, inclusive therefore of the Union merchant’s profit. 
This will be likely to encourage direct importation from oversea by Southern Rhodesian 
merchants, and as the rebates of duty applicable to wholesale transactions will hardly 
be recoverable on importations of small retail purchases, the tendency will probably 
be to transfer much of the present mail order business of the large Johannesburg stores 
to local retailers in this Colony. 

13. I do not find in the Agreement any provision for the imposition of dumping 
duties. I am not sure at the moment whether this omission was deliberate or due to 
an oversight. 

14. So far as I can judge, the general effect of the Cape Town negotiations upon the 
minds of my Ministers has been to render any policy of closer political union with the 
South even less attractive to them than it was before. 

I have. &c., 

H. J. STANLEY, 
Governor. 


(2) Customs Agreement with Northern Rhodesia regarding the movement 

of primary produce 


10069 66 No. 218. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 14th October, 1935.) 

(No. 289. Confidential.) 

Sir, Salisbury, 5th October. 1935. 

I have the honour to report that about six months ago a despatch, dated the 
25th March, was received from the Governor of Northern Khotlcsia raising the question 
ol the percentage payments provided for in the Customs Agreements between Southern 
Rhodesia and Northern Rhodesia and between Northern Rhodesia and the Union of 
South Africa in respect of local manufactures exported from one country to the other. 

2 . These payments, which were fixed at 12 per centum and 6 per centum in 
accordance with the tariff classification, arc intended to compensate the importing 
country for the loss of revenue it sustains by reason of the local manufactures of the other 
country' being imported without payment of Customs duty. 

3. The Governor of Northern Rhodesia stated that an examination of the trade 
figures between Southern Rhodesia and Northern Rhodesia for the nine months ended 
on the 30th September. 1934, revealed that duty at preferential tariff rates would have 
yielded to Northern Rhodesia ad valorem percentages of 17 1 and (excluding tobacco 
manufactures) 8 95 respectively. He stated also that examination of the figures of trade 
between Northern Rhodesia and the Union of South Africa for 1934 showed that in that 
case the percentages necessary fully to compensate Northern Rhodesia revenue would be 
16 9 and 13 9 per centum, and that it had been suggested to the Union Government that 
it would be a reasonable compromise if the rates of payment of 15 per centum and 
10 per centum were substituted for the existing rates. He suggested, therefore, subject 
to the Union Government accepting his proposals, that this Government might be 
prepared to agree to a similar adjustment. 

4. In the same despatch the Governor of Northern Rhodesia proposed, with a view to 
protecting primary producers in either Territory and at the same time to avoiding the 
imposition of Customs duties on products passing between the two countries, that the 
marketing of primary products between the two countries should be arranged so far 
as possible by mutual agreement between the co-operative and other interests concerned. 
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In order to provide the necessary legal sanction, he suggested that the two Governments 
should take power to prohibit, restrict or regulate the import and export of primary 
produce by order published in the Government Gazette. 

5. In a later despatch, dated the 30th April, the Governor of Northern Rhodesia 
informed me that the Union Government had agreed to substitute the figures 15 per 
centum and 10 per centum for the figures 12 per centum and 6 per centum provided in 
Article IX of their Agreement with Northern Rhodesia. 

6. On the 23rd July I addressed, in conformity with Ministerial advice, a despatch 
to the Governor of Northern Rhodesia to the effect that, although examination of the 
trade figures for the whole of 1934 revealed that the percentage payments required fully 
to compensate for the amount which would have been collected under British preferential 
tariff rates by Northern Rhodesia for 'hat year were, as he had stated, approximately 
17-1 per centum and 8 95 per centum, my Ministers were of the opinion that there were 
certain other factors to be taken into consideration. 

7. My Ministers had pointed out that, although the payments for the year on Class I 
at 12 per centum to Northern Rhodesia amounted to £8.063 and the Northern Rhodesia 
Administration would have collected £8,600 under its British preferential tariff, the 
significance of these figures was somewhat altered if consideration were given to the 
items flour and maize which were included in the calculations. 

8. In the case of flour Northern Rhodesia received from Southern Rhodesia £2,418 
whereas at British preferential tariff rates £4,193 would have been collected. But 
Southern Rhodesia had increased its tariff to 4s. 6 d. per 100 lb. in order to secure a 
fixed price for the wheat growers, and Southern Rhodesia was importing wheat from 
Northern Rhodesia free of duty and therefore extending to the Northern Rhodesia 
growers the benefit of the protective tariff. Northern Rhodesia had also increased the 
tariff on flour, presumably from the same motives. My Ministers suggested, therefore, 
that the figures based on the existing tariff were fictitious, and that Northern Rhodesia 
might fairly have regard rather to the amount they would have received under the former 
duty of 2s. 3d. per 100 lb. and might halve the estimate of receipts at tariff rates 
accordingly. 

9. In the case of maize, I was advised that Southern Rhodesia paid to Northern 
Rhodesia £415 in respect of maize meal which at tariff rates would have yielded £935 
to the Northern Rhodesia Administration. But Southern Rhodesia had exported to 
Northern Rhodesia just under one million pounds of maize meal and had imported from 
that country 1,120,000 pounds of maize free of duty. In effect, therefore. Southern 
Rhodesia had ground maize from Northern Rhodesia, had returned it to that Territory 
and had paid for the trade 12 per centum on the value of the meal. 

10. In regard to the payments at 0 per centum. I informed him that my Ministers 
considered that due weight might be given to the circumstance that during 1934 this 
Colony had imported from Northern Rhodesia 105,843 lb. of leaf tobacco on which 
nothing was received and had exported 101.830 lb. of manufactured tobacco on which we 
had paid over (at 6 per centum ad valorem) £3,072. 

11. With regard to the suggested arrangements for marketing primary produce 
between the two Territories. I indicated that, while agreeing that excessive competition was 
undesirable, my Ministers were of opinion that farmers in Northern Rhodesia enjoyed 
a fairly substantial measure of protection m the fonn of railage charges, and I added 
that they thought the imposition of further restrictive measures undesirable, if it could 
be avoided. 

12. In his reply the Governor of Northern Rhodesia said that the figures which he 
had quoted had teen based on a hypothetical formula and were not open to the realistic 
examination to which they had teen subjected in my despatch. He presumed that, if 
the present agreement were abrogated, it would be replaced by another which, in view 
of the existing trade relations, he thought would probably prove to be more favourable 
than the present agreement to the financial interests of Northern Rhodesia. He quoted 
figures to show that in the first five months of 1935 the exports of local produce from 
Northern Rhodesia to Southern Rhodesia were 25 per centum of the imports from 
Southern Rhodesia, whereas similar exports to the Union were 21 9 per centum of the 
imports from that Dominion. From the figures which he had quoted the Governor 
concluded that as Southern Rhodesia had an overwhelming advantage in the matter of 
the trade balance, it was not unreasonable for Northern Rhodesia to have some advantage 
in the matter of revenue and to expect as good treatment from Southern Rhodesia as 
was received from the Union. He indicated that, should this Government be unable to 
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accede to his request, the matter would be one for negotiation between representatives 
of the two Territories, though he hoped that such negotiations would take place without 
the formality of giving notice to retire from the existing agreement. 

13. The Governor of Northern Rhodesia concluded his despatch by stating that it 
was not his desire to impose further restrictions on the movements of primary produce 
but to alter the method of restriction. He was of the opinion that the method which 
he had proposed would be more prompt and more elastic than the procedure 
contemplated in Article VII of the present Agreement. 

14. I have informed the Governor of Northern Rhodesia, by despatch dated the 
1st October, that my Ministers, tearing in mind the incidence of the trade in wheat, 
maize meal and tobacco, were still unconvinced that any increase in payments was 
justified, but that they were prepared to agree to increase the payments in respect of 
Classes on which 6 per centum had teen paid to 9 per centum, with effect from the 
1st April. 1935. 

15. My Ministers are still considering Sir Hubert Young's proposals with regard to 
the regulation of the imports and exports of primary produce. 

16 . I will keep you informed of any further developments. 

I have, &c., 

H. J. STANLEY. 

. Governor. 


10059 67 No. 219. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 28th December, 1935.) 

(No. 357. Confidential.) 

Sl R> Salisbury. 17th December, 1935. 

With further reference to ray Confidential despatch No. 289 of the 5th October* 
on the subject of the Customs Agreements between Southern Rhodesia and Northern 
Rhodesia and between Northern Rhodesia and the Union of South Africa. I have the 
honour to report that, in a despatch dated the 9th November, the Governor of Northern 
Rhodesia informed me that he noted that this Government was prepared to increase 
the payments for which provision is made in the Customs Agreement between Southern 
Rhodesia and Northern Rhodesia to 9 per centum in respect of the classes of goods on 
which 6 per centum had hitherto been paid, and he agreed that, having regard to the 
figures for 1934. the rate of 9 per centum on those classes would be reasonable. 

2. With regard to the classes of goods on which the rate of payment is 12 per centum, 
Sir Hubert Young was unable to accept the arguments put forward by my Ministers. He 
reiterated that, in his opinion it was questionable whether an arrangement reached on 
a purely hypothetical basis could reasonably be analysed in regard to particular 
commodities and he found it difficult to justify lower percentages in the agreement with 
Southern Rhodesia than those which the agreement with the Union of South Africa 
provided. Sir Hubert Young stated, however, that, in view of the relations which exist 
between the two Governments, he was not disposed to press the matter further. 

3. I informed the Governor of Northern Rhodesia, in a despatch dated the 
7th December, that my Ministers would give effect to the increased rate of payment, 
proposed in my despatch of the 1st October, in respect of the financial year ending on 
the Slst March. 1936. and I invited him, on behalf of my Ministers, to send 
representatives to a conference in Salisbury to discuss the question of the regulation by 
permit of the importation of primary produce into either territory from the other. No 
reply to that despatch has as yet been received. 

I have. &c., 

H. J. STANLEY. 

Governor. 
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10069/69. No. 220. 

DESPATCH 

from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 30th March. 1936.) 

(No. 108 . Confidential.) 

Sir, Salisbury. 21st March. 1936. 

With reference to my Confidential despatch No. 357 of the 17th December. 
1935*, I have the honour to report that a Conference between representatives of the 
Governments of Northern and Southern Rhodesia was held in Salisbury during February- 
last to discuss the regulation by permit of imports of primary produce as between the 
two territories. 

2. I enclose for your information a copy of a Memorandum of Agreement between 
the participants in that Conference and a copy of a despatch which I have addressed to 
the Governor of Northern Rhodesia. You will observe that my Ministers approve of the 
adoption of the agreement, and that a signification of the approval of the Government 
of Northern Rhodesia has been invited. 

I have, &c., 

H. J. STANLEY. 

Governor. 


Enclosure 1 in No. 220. 

Memorandum of Agreement between Representatives of the Governments of 
Southern and Northern Rhodesia regarding Movements of Primary Produce. 

Present: 

Southern Rhodesia :— 

The Hon. J. H. Smit, Minister of Finance and Commerce. 

S. M. Symons. Controller of Customs. 

E. R. Jacklin. Director of Trade and Industry. 

H. G. Mundy, Secretary. Department of Agriculture and Lands. 

A. R. Burnett-Hurst. Government Statistician. 

Northern Rhodesia :— 

C. R. Lockhart. Treasurer. 

C. J. Lewin. Director of Agriculture. 

J. P. A. Morris. Director of Veterinary Services. 

I. It has been accepted in principle by both parties that either Government is 
entitled, in consultation with the other, to restrict importations of agricultural and 
pastoral products in the interests of primary producers. 

2 The Northern Rhodesia Government possesses, and the Conference understands 
that the Southern Rhodesian Government will shortly acquire, power to regulate imports 
and exports by Government order. It is agreed that regulation by permit should be 
adopted after consultation between the two Governments when regulation is necessary 
and that Article VII should be deleted from the Customs Agreement. 

It is further agreed that both Governments should endeavour to promote such 
mutual agreements between the trade and producing interests concerned as will render 
Government regulation unnecessary. 

3. It is agreed that any restrictions on importation which may be imposed bv cither 
Government shall be imposed in such a manner as to safeguard the trade of either party 
as compared with other territories with which trade or customs agreements exist or 
may be made. 
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4. With regard to specific products:— 

Cattle. It is agreed that the restrictions on the removal of slaughter cattle from 
Southern to Northern Rhodesia which expired in June. 1935, shall continue on the same 
terms. In the event of importation into Northern Rhodesia of slaughter cattle becoming 
necessary the number required shall be allotted equally between Southern Rhodesia 
and the Bechuanaland Protectorate. 

Maize. It is agreed that maize and maize products shall not be removed from one 
territory to the other except by agreement between the respective Maize Control Boards 
or between the Maize Control Board of one territory and the Government of the other. 

Wheat and Wheat Flu,. Butter. Bacon. Pigs. Potatoes. The position regarding 
these commodities was discussed by the Conference. It was agreed that no restrictions 
shall be imposed on removals of these products at present. 

In the event of Southern Rhodesia applying an official grading system to locally 
produced pigs, such grading system shall be applied to pigs imported from Northern 
Rhodesia. 

Tobacco. It is agreed that the importations of leaf tobacco free of duty into 
Southern Rhodesia from Northern Rhodesia during the year ending the 30th June, 1937, 
shall be restricted to 200.000 lb., and thereafter during each year ended the 30th June 
to a quantity not exceeding the exports of manufactured tobacco from Southern Rhodesia 
to Northern Rhodesia during the preceding calendar year plus ten per centum. It is 
agreed that import permits in this regard shall be issued to the manufacturers by the 
Southern Rhodesia Government. 

It is further agreed that this agreement includes the undertaking of the United 
Tobacco Company to purchase Northern Rhodesia leaf tobacco on the terms agreed 
upon in 1933 and is dependent on the continuance of that undertaking. 

It is agreed that the agreements set out above are subsidiary to the Customs 
Agreement and shall terminate on the termination of that agreement. 

It is further agreed that either party is at liberty to reopen negotiations regarding 
any primary products in the event of any change in the present position either generally 
or in relation to any particular products. 

The agreements of the Conference arc subject to confirmation by an exchange of 
despatches between the respective Governments. 

Sgd. J. H. Smit, 

Minister of Finance and Commerce, South Rhodesia. 

Sgd. C. R. Lockhart. 

Treasurer. Northern Rhodesia. 

15th February. 1936. 


Enclosure 2 in No. 220. 

(No. 530.) 

g 1R< Salisbury, 21st March, 1936. 

With reference to your Deputy's telegram No. 133 of the 8th February on the 
subject of the Conference held here on and after the 13th February lietwecn repre¬ 
sentatives of the Governments of Northern Rhodesia and Southern Rhodesia to discuss 
the regulation by permit of imports of primary produce as between the two territories, 
I have the honour, at the instance of my Ministers, to forward to Your Excellency 
a copy of the Memorandum of Agreement signed by my Minister of Finance and 
Your Excellency's Treasurer on the 15th February. 

2 The Government of Southern Rhodesia approves of the adoption of this 
Agreement, and my Ministers suggest that, in the event of Your Excellency’s approval 
of it. it should, on receipt of a despatch from you in that sense, be considered to have 
been confirmed by your Government and mine. 

I have, &c.. 

His Excellency H - J- Stanley. 

The Governor of Northern Rhodesia. Governor. 

Lusaka. 






10069/71. 


No. 221. 
DESPATCH 


from 

SOUTHERN RHODESIA GOVERNMENT. 

(Received 10th August, 1936.) 

(No. 362. Confidential.) 

Sir. Salisbury, 1st August. 1936. 

With regard to the reference to Northern Rhodesian leaf tobacco in my despatch 
No. 361 of to-day*. I have the honour to refer to my despatch. No. 108, Confidential, 
of the 21st Marchf, and to attach copies of subsequent correspondence with the 
Governor of Northern Rhodesia. 

I have. &c., 

H. J. STANLEY. 
Governor. 


Enclosure 1 in No. Ml. 

(No. CU/B /12/1.) Government House, Northern Rhodesia. 

Sir. 7th April. 1936. 

I have the honour to refer to Your Excellency's despatch No. 530, dated the 
21st March, 1936, transmitting a copy of the Memorandum of Agreement regarding 
movements of primary produce. 

2 . The Government of Northern Rhodesia approves of the adoption of the Agree¬ 
ment signed by Your Excellency's Minister of Finance and Commerce and by the 
Treasurer of Northern Rhodesia on the 15th February. 1936, a copy of which accom¬ 
panied your despatch under reference. 

3. I would suggest, however, that the wording of clause "S" and clause 
*' *. Cattle " might take the following form and I shall be glad to learn whether Your 
Excellency’s Ministers agree to the suggested re-draft of these clauses: — 

" 3. It is agreed that any restrictions on importations which may be imposed by 
the Government of either territory shall be imposed in such a manner as to 
safeguard the trade of the other territory as compared with that of any 
other territories with which trade or customs agreements exist or may 
be made ". 

" 4. Cattle. It is agreed that the restrictions on the removal of slaughter cattle 
from Southern to Northern Rhodesia under the Agreement which expired 
in June, 1935, shall continue on the same terms. Any permits for the 
importation into Northern Rhodesia of slaughter cattle which may be 
granted under this Agreement shall be allotted equally between Southern 
Rhodesia and the Bechuanaland Protectorate ". 

The adoption of the Agreement by our respective Governments will necessitate the 
deletion of Article VII from the Customs Agreement, and I suggest that this should be 
effected by an exchange of Notes. 

I have. &c.. 

Hubert Young. 

His Excellency Governor. 

The Governor of Southern Rhodesia. 

Salisbury. 


Enclosure i in No. Ml. 

(No. 1160/11/36.) 

SIR. Salisbury. 20th June. 1936. 

With reference to Your Excellency’s despatch No. CU/B/12/1 of the 7th April, 
on the subject of the Memorandum of Agreement regarding movements of primary 
produce, I have the honour to inform you that my Ministers agree to the re-ciraft of 
clauses 3 and 4 of that Memorandum, as suggested by you. 
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2. My Ministers agree, also, to omit Article VII of the Customs Agreement between 
Northern Rhodesia and Southern Rhodesia and that that omission should be effected 
by an exchange of Notes. 

I have, &c.. 


His Excellency 

The Governor of Northern Rhodesia. 
Lusaka. 


H. J. Stanley, 

Governor. 


Enclosure 3 in No. Ml. 

(No. CU/B/12/1.) 

Sir. Government House. Northern Rhodesia, 7th July, 1936. 

I have the honour to refer to Your Excellency's despatch No. 1160/11/36 of the 
20th June. 1936, on the subject of the Memorandum of Agreement regarding movements 
of primary produce, and to note that Your Excellency's Ministers have agreed to the 
re-draft of clauses 3 and 4 of that Memorandum as suggested in my despatch, 
No. CU/B/12/1. of the 7th April. 1936. 

2. In accordance with clause 2 of the aforementioned Agreement. I now confirm 
that this Government agrees to the deletion of Article VII from the Southern Rhodesia- 
Northern Rhodesia Customs Agreement, and that this despatch and Your F'xccllency's 
reply in similar terms will be regarded as giving effect to the arrangements concluded 
between the two Governments. 

I have. &c., 

Hubert Young, 

Governor. 

His Excellency 

The Governor of Southern Rhodesia. 

Salisbury. 

Enclosure * in No. Ml. 

(No. 1449/11/36.) 

Sir. Salisbury, 30th July, 1936. 

I have the honour to confirm the despatch to Your Excellency, yesterday, of my 
telegram No. 10 as follows: — 

'* Your despatch CU/B/12/1 of the 7th July Memorandum of Agreement 
regarding Movements of primary produce. My Ministers ask me to inform Your 
Excellency by telegram that they note that Your Excellency's Government agrees, 
in accordance with Clause 2 of that Memorandum of Agreement, to the omission 
of Article VII from the Southern Rhodesia-Northern Rhodesia Customs Agreement 
and that your despatch under reference and this reply will be regarded as giving 
effect to the arrangements concluded between our two Governments ", 

I have, &c.. 

H. J. Stanlby. 

His Excellency Governor. 

The Governor of Northern Rhodesia. 

Lusaka. 
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